REQUEST FOR PROPOSAL \\)it aI

Energy for life

Issuance Date: March 23, 2026

RFP Number: 2026-02

Project Title: Yap International Airport Aviation Fuel Depot Upgrade — Supply and
Construction, Commissioning

Principal: Vital FSM Petroleum Corporation
Project Consultant: Hansaconsult Projects DWC LLC (HCP)

Project Location: Yap International Airport, Federated States of Micronesia (FSM)

PART 1: INTRODUCTION & PROJECT OBJECTIVE

1.1 Invitation
Vital FSM Petroleum Corporation Pohnpei hereby invites qualified contractors (hereinafter
"Bidders") to submit bids for the Supply and Construction, Commissioning Scope of Works

for the Yap International Airport Aviation Fuel Depot Upgrade.

1.2 Project Objective

The objective of this project is to expand the aviation fuel storage capacity, improve refueller
loading capability, and enhance operational resilience at the existing aviation fuel depot. The
works include civil infrastructure, mechanical installation, electrical and instrumentation
integration, and commissioning support, all in compliance with international aviation fuel
standards (El, JIG, API, AS/NZS).

1.3 Scope of Work Summary
The Bidder may submit bids the following principal work parts, as detailed in the Scope of
Work. Refer: (FSM-2514-PM-GEN-004) Annex 1

1. Civil Works - Storage Tank Infrastructure.
Mechanical Installation - Storage Tanks & Pipework
Pump Skid Alignment - Refueller Loading System

Electrical Works - Power & Controls Integration.

vk W

Instrumentation & Alarm Systems Installation.
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6. Emergency Stop System Integration.
7. Commissioning Support.

8. (Optional) Hydrant Installation Proposal.

1.4 Document Structure

This RFP document includes the following parts:

e Part 1: Introduction and Project Overview

o Part 2: Instructions to Bidders

e Part 3: Qualification Requirements

o Part 4: Scope of Work and Technical Specifications (Refer to attached SOW)
o Part 5: Evaluation and Award Criteria

o Part 6: Bid Submission Forms

o Part 7: Draft Contract Conditions (Refer to separate document)

PART 2: INSTRUCTIONS TO BIDDERS

These instructions guide prospective bidders and ensure that all bidders are given equal and
fair consideration. Please read the instructions carefully before submitting your bid.

2.1 Bid Submission / Deadline (Key Dates)

e Stage Date RFP Sent to Potential Vendor 3/23/2026
e Last day for Inquiry 3/30/2026
e RFP Closing Date 4/08/2026
e Award Of Contract 4/20/2026
e Notice To Proceed 4/24/2026

All bids sent thru electronic e-mail rfp@fsmpc.com must be received by Vital FSM Petroleum
Corporation no later April 8, 2026.@ 5:00pm COB Pohnpei Time. Late bids will not be

considered.

2.2 Bid Validity. Unless specifically otherwise requested, all proposals should be in United States
Dollars (USD) and must be net of any direct or indirect taxes and duties and shall remain valid for 120

days from the closing date. The successful bidder is bound by their proposal for a further 60 days
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following notification they are the preferred bidder so that the contract may be awarded. No price
variation due to escalation, inflation, fluctuation in exchange rates, or any other market factors shall

be accepted at any time during this period.

2.3 No offer of contract or invitation to contract: This RFP is not an offer to contract or an
invitation by Vital to enter a contract with you.

2.4 Cost of Quotation Preparation. Vital is not responsible for the Bidder costs related to
developing, presenting or providing response to this request for quotation.

2.5 Privacy: The bidder is to comply with the requirements of applicable legislation and regulatory
requirements in force for the use of personal data that is disclosed for the purposes of this RFQ. Vital
will handle any personal information it receives under the RFQ in line with its company policies, and

guidelines for handling personal information of bidders

2.6 Performance Bond

A Performance Bond or Standby Letter of Credit in the amount of 10% of Total Bid Price must
Submitted by the winning bidder as part of the contract requirement. This Performance Bond
shall be valid for the duration of the projects and shall be released 30 days after submission
and acceptance of project certificate completion. Provision must be included in the

commercial proposal for the cost of Bond.

2.7 Insurance

Construction of all risk insurance must be obtained as part of the contract requirement, and
the duration of coverage must be aligned to the Project Schedule. Cost Provision must be

included in the commercial proposal

2.8 Clarifications
All requests for clarification must be submitted in writing to rfp@fsmpc.com by March 20,
2026 . and subject Label: “RFP/RFI 2026-02". Responses will be issued in writing via

electronic e-mail to all prospective bidders
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2.9 Bid Format

Bidders shall submit their bids in two separate, sealed envelopes or via electronic e-mail, we

encourage to protect the integrity of the submitted proposal by providing password protect

for all proposal submitted via electronic e-mail and provide the password when requested by
the Tender Team. All bid must be sent to rfp@fsmpc.com and indicate the RFP Number and

in the subject “ RFP2026-02"

o Envelope A: Qualification and Technical Proposal

e Envelope B: Commercial Proposal (Price)
2.10 Confidentiality

Unless otherwise agreed in writing in advance from rfp@fsmpc.com, or where the contents of
the RFP are already in the public domain when shared with the bidder, bidders shall at all
times treat the contents of the RFP and any related documents as confidential. Vital will treat

the information it receives from the bidders as confidential.

2.11 Notification

The successful bidder will be provided a notification of award , and a contract will be
prepared which will include by the reference this solicitation , the bidder quotation, and any

other contractual language as may be required by FSM Petroleum Corporation

PART 3: QUALIFICATION REQUIREMENTS (ENVELOPE A)

Bidders must demonstrate their capability to perform the work by providing the following

documentation. Failure to meet any mandatory requirement will result in disqualification.
3.1 Mandatory Requirements

o A. Legal Registration: Copy of valid Business License/Registration in the Bidder's
home country. Foreign bidders must demonstrate willingness and capability to obtain
a license to operate in the FSM.

o B. Tax Compliance: Valid Tax Clearance Certificate from home country.
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D. Conflict of Interest: Signed declaration of no conflict of interest with HCP

HansaConsult (Project Consultant) or the Client.

3.2 Technical & Financial Capacity Requirements

A. Experience:

(o]

The Bidder must have successfully completed at least three (3) similar
projects within the last ten (10) years. A "similar project" is defined

as: construction or modification of aviation fueling facilities, bulk fuel storage
terminals, or petrochemical plants, including civil, mechanical, and
electrical/instrumentation works.

Evidence: Provide company profiles and project references with certificates of

completion or client testimonials.

B. Personnel Qualifications:

O

The Bidder must nominate key personnel with the following minimum

qualifications:

= Project Manager: 10+ years of experience in construction management,
with at least 3 years in fuel/hazardous material facility environment
projects.

= Site Safety Officer: Must hold a recognized certification (e.g., NEBOSH,
OSHA equivalent) and have 5+ years of experience in industrial
construction.

= Qualified First Aider: As per local/Federal regulations.

= Supervisors: Must have relevant trade qualifications and experience in

hazardous area installations.

C. Financial Capability:

(o]

The Bidder must provide audited financial statements (Balance Sheet, P&L) for
the last three (3) years.

The Bidder must demonstrate access to or availability of financial resources
sufficient to meet the project's cash flow requirements for the duration of the

works. A bank letter of credit or line of credit may be requested.
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PART 4: SCOPE OF WORK AND TECHNICAL SPECIFICATIONS

The detailed Scope of Work is defined in the attached document: FSM-2514-PM-GEN-004 -

Supply and Construction Scope of Work. (See Annex 1)

All work must comply with the codes and standards listed in Section 3 of the SOW, including
but not limited to El, JIG, API, AS/NZS, and FSM local legislation.

Technical Evaluation Scoring Matrix (Annex 2)

Criteria

Weight

Description

1. Experience & Past Performance

30 Points

Relevance and scale of past projects
(aviation fuel, bulk fuel terminals). Quality of
references and successful completion
certificates.

2. Methodology & Work Plan

25 points

Clarity and feasibility of construction
methodology. Quality of site-specific
mobilization, safety, and quality plans.
Understanding of working in an active
terminal environment.

3. Personnel Qualifications

20 Points

Qualifications and experience of proposed
key personnel (PM, Safety Officer,
Supervisors).

4. Compliance with SOW &
Standards

15 Points

Demonstration of understanding of the
technical requirements and ability to comply
with the listed codes and standards (El, JIG,
AS/NZS, etc.).

5. HSE & Quiality Assurance

10 Points

Robustness of the submitted Health, Safety,
and Environment (HSE) plan and Quality
Assurance/Quality Control (QA/QC) plan.
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PART 5: EVALUATION AND AWARD CRITERIA

FSMPC will use a two-stage procedure for bid evaluation.

Stage 1: Qualification and Technical Evaluation (Pass/Fail and Scoring)
Proposal/Technical A will be opened first. Bids will be reviewed for compliance with the
Mandatory Requirements (Section 3.1). Bids passing the mandatory stage will then be scored

on their Technical Proposal.
Technical Evaluation Scoring Matrix (Total 100 Points):

Minimum Technical Score: Bidders must achieve a minimum score of 70 out of 100 in the

technical evaluation to proceed to Stage 2.

Stage 2: Commercial Evaluation (Price)
Proposal/Commercial B of only those bidders who achieved the minimum technical score will

be opened.

Award Criteria
The contract will be awarded to the Bidder with the Highest Combined Score, calculated as

follows: ( See Annex 2)
Total Score = (Technical Score x 0.40) + (Commercial Score x 0.60)

o Technical Score: The points awarded out of 100 from Stage 1.
o Commercial Score: The lowest evaluated commercial bid will receive a commercial
score of 100. All other bids will receive a commercial score inversely proportional to

the lowest bid. *Calculation: (Lowest Bid Price / Bidder's Price) x 100.*

PART 6: BID SUBMISSION REQUIREMENTS

6.1 Proposal/ Technical A Contents (Qualification & Technical Proposal)

1. Cover Letter (on company letterhead).

2. Completed Qualification Forms

3. All documents listed in Part 3 (Qualification Requirements).
4

. Technical Proposal including:

o Detailed Methodology and Work Plan.
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o Project Schedule (Gantt Chart).

o Health, Safety, and Environment (HSE) Plan.

o Quality Assurance/Quality Control (QA/QC) Plan.
o Resumes of proposed key personnel.

o List of similar projects with references.
6.2 Envelope B Contents (Commercial Proposal)

1. A signed letter stating the total Lump Sum Fixed Price for the scope(s) of work bid
upon.

2. A detailed commercial breakdown (Bill of Quantities) covering:

o Mobilization/Demobilization.

o Civil Works (per drawing/item).

o Mechanical Installation (labor and materials "by Contractor").

o Electrical & Instrumentation Installation (labor and materials "by Contractor").
o Commissioning Support.

o Separate line item for the optional Hydrant Installation Proposal.

End Of Document

8|Page




YAP CAPABILITY COMPLIANCE

& PERFORMANCE UPLIFT PROJECT

Vital

Energy for life

HCP

SUPPLY AND CONSTRUCTION
SCOPE OF WORKS

DOC. NO.:
FSM-2514-PM-GEN-004

Annex 1




FICP YAP CAPABILITY COMPLIANCE \ ital

& PERFORMANCE UPLIFT PROJECT

Reference Sheet

Revision: Description: Approved By: Date:
00 First Release Rob Scott 2026-01-26
Name: Position: Signature: Date:
Prepared by:  Craig Brook Design Engineer 4 2026-01-26
Checked by: Rick Williams Technical Manager ///////Z < 2026-01-26
Approved by:  Rob Scott Managing Director ity 2026-01-26

The information contained in this document is confidential, privileged and only for the information of the intended recipient and may not
be used, published or redistributed without the prior written consent of HCP.

HCP, its subsidiaries, the directors, employees and managers cannot be held liable for the use of and reliance of the estimates, forecasts
and findings in this document.

Document Number: FSM-2514-PM-GEN-004 Version: 00 Document Owner: Engineer
Document Name: Supply and Construction Issue date: 26/01/2026 Page 2 of 11
Scope of Work

Before using this document, please make sure that you hold the latest version.
This document is HCP property and must not be reproduced nor distributed without prior written authorisation from HCP.



HCP

YAP CAPABILITY COMPLIANCE

Vital

& PERFORMANCE UPLIFT PROJECT I —
CONTENTS
1. INTRODUCTION.......ooooteieeeeeeeeeeeeseesseesstesseessessssssssssssssssssssasssesssasssssssasssssssasssesssssssasssasssasssasssassnasns 4
2, DEFINITIONS AND ABBREVIATIONS ........ciiiiiiiiininiiininsinstseisesisssssssssesssesssessssssssssssssssssanns 5
2.1 D= {1 71 (o] TSSO 5
2.2 ADDIEVIAHIONS ...ttt s b ettt s e bbbttt be e 5
3. APPLICABLE CODES AND STANDARDS .........ccceectretreerrersessnesssesssesssessssssssssssssssssssssssssssssssssaes 6
3.1 DOCUMENE PrECEAEBNCE ...ttt st ettt nae e 6
3.2 Relevant Legislation..........co.covieiiieie e e 6
3.3 Codes aNd SANAAIAS .......cciviiiieee et sttt sttt be e 6
4, GENERAL REQUIREMENTS........cooctirerrersrerstesseesseesseesssesssesssesssesssesssesssesssssssesssesssesssesssesssessssssnnss 7
4.1 Floor Manpower, Material and Equipment Mobilization/Demobilization ...........cc.cccceveverinnnee. 7
4.2 TemPOrary FACIIIES ......cc.covireiieeeee ettt st be e 7
4.3 FUll TIMe Safety OffiCEr ....cuiiiiicieeeeeee ettt st sa e e e besrens 7
4.4 FIFST AAET ...ttt ettt et e bt s heeb e e st e st et e e e besbeebeeaeent et etenbesaennas 7
4.5 Construction Safety and Protective EQUIPMENT..........ccccovevieiiii e 7
4.6 Bonds, INSUranNces and PEIrMILS. .......cc.vooviiiiiiceieceece ettt er et eare e eareeeane s 7
4.7 LATE= 14 = 1010720 =Y (o Yo PR 7
5. Civil Works — Storage Tank Infrastructure ... 8
5.1 AEINALIVES ...ttt st b e bbbt b et et et st e e b sbe bt et et et e e e be e 8
5.2 S Teo] o1 TSROSO 8
5.3 = =TT SRS 101 o] )Y TSRS 8
6. Mechanical Installation — Storage Tanks & PipeWOrkK .........ccccecverirerinreeinneencnencnenensesssnescnnenes 8
6.1 Mechanical InStallation SCOPE ........eoueiiiieee et e 8
7. Pump Skid Installation — Refueller Loading System .........c.ccocviiiririncinnrcncnencnencnensseescnenes 8
71 Skid INStallation SCOPE .....c.eeuieeiee ettt e e 8
7.2 = =TT SRS 101 o] )Y TSRS 9
7.3 C0BEINGS ..ttt b et b e et b e et b e et bt b e ettt be e 9
8. Electrical Works — Power & Controls Integration..........cccccecveeicrerinericnecnnreencnescnessnseesssnescnenes 9
8.1 Electrical INStallation SCOPE ......couiiuiiieeee ettt e 9
8.2 = =TT SRS 101 o] )Y TSRS 9
9. Instrumentation & Alarm SyStems ...t 9
9.1 Instrumentation INStallation SCOPE .......ccecveviiiiiiiceeee e nea 9
10. Emergency Stop System Integration..............iiiniiniiniininn, 9
10.1  ESD INStallation SCOPE........oviriiriiceietieieieieese sttt se e s e b e tesresteeseesaessensesessenns 9
102 MAErIAlS SUPPIY...ceeeieeieeeee ettt ettt st e b et eat et et e sbesbeebeeaeent et ensenseseeenas 9
11. COomMMISSIONING SUPPOIL.....coiiiiiiiiiiitititrt sttt sttt ssas st ssasssasssasssasssasssasssasssns 10
11.1 COMMISSIONING SCOPE.....cuiiiiiiieiteeteeeete ettt ettt ettt st st esaeeae et e te st e sbesbesbeebe e st eneesensesaeseeas 10
12. Hydrant Installation Proposal (Potential Option) .........ccccceeeveiireiinercnennnneennsnescsnescseseseessnnes 10
12,1 Hydrant INStallation SCOPE .......c.ccvvirieiiiieiee et 10
12.2  CONNECLION 10 SEIVICES. ...oveiiiiiieiieiiie ettt ettt b et be st a e ebe s 10
12.3  COMMISSIONING ....cueititeiirtiteiiriertet ettt ettt b et b bt e bt b et e bt b et e st be e e st b e e e st nbeene 10
13. Reference DOCUMENLES.........cociiiiiiiiiiiiiiiinicncscsss s sas s sasssasssasssasssasssasssasssasssasssasssnas 11

Document Number:

FSM-2514-PM-GEN-004

Version: 00

Document Owner: Engineer

Document Name:

Supply and Construction
Scope of Work

Issue date: 26/01/2026

Page 3 of 11

Before using this document, please make sure that you hold the latest version.
This document is HCP property and must not be reproduced nor distributed without prior written authorisation from HCP.




FICP YAP CAPABILITY COMPLIANCE \ ital

& PERFORMANCE UPLIFT PROJECT e

INTRODUCTION

This specification defines the Scope of Works for the installation and integration of new
aviation fuel storage tanks, associated pipework, a refueller loading pump skid,
instrumentation, and electrical systems at the existing aviation fuel depot at Yap
International Airport. The works support the operational and technical requirements
defined in the Design Basis Memorandum (FSM-2514-GE-REP-003).

1.1.1

The current site condition is a mostly cleared grassy area with slight ponding in the

middle. It is located next to the existing aviation fuel depot. There is the potential for
uncontrolled fill to be within the area.

1.1.2

The only access is via the landside security gate.

1.2 The project objective is to expand storage capacity, improve refueller loading capability,
enhance operational resilience, and ensure compatibility with future hydrant fueling
operations, while maintaining compliance with El, JIG, API, and AS/NZS standards.

1.3 The construction work is to take place within an operating Terminal Facility, as a
consequence strict work control processes are to be applied to maintain the safety of
personnel and the facility.

1.4 The scope of work is divided into nine principal parts; The Contractor may elect to submit
bids for one or all of the parts:

1.41
1.4.2

1.4.3

1.4.4
1.4.5

1.4.6
1.4.7
1.4.8

1.4.9

Supply Complete civil works to accommodate the new storage tanks.

Install storage tanks and associated pipework (supplied by others), completing tie
in welds / pipework modifications as necessary.

Install new pump skid (supplied by others), completing tie in welds / pipework
modifications as necessary.

Connect new pump skid to existing DB.

Install and connect level alarm and measurement system to the new and existing
tanks.

Integrate new pump skid emergency stop with existing site emergency stop.
Integrate new level alarm system with existing site emergency stop.

Support commissioning of the new system (personnel and tools and equipment in
attendance) 1 week allowance.

Provide proposal for installation of the hydrant as a separate activity (materials
supplied by others).

Document Number: FSM-2514-PM-GEN-004 Version: 00 Document Owner: Engineer

Document Name:
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2. DEFINITIONS AND ABBREVIATIONS

2.1 Definitions

HCP Hansaconsult Projects DWC LLC, responsible
for Engineering, Procurement and Construction
for this project or nominated representative.

SUPPLIER The party responsible to HCP for the supply of
equipment / services detailed in this specification
and related documents

MANUFACTURER Any party responsible to SUPPLIER for the

/SUBCONTRACTOR manufacture or provision of equipment materials,
services etc associated with the supply by
SUPPLIER to HCP

2.2 Abbreviations

API American Petroleum Institute

AS/NZS Australian / New Zealand Standards

El Energy Institute (UK)

FSM Federated States of Micronesia

JIG Joint Inspection Group

NDT Non-Destructive Testing
Document Number: FSM-2514-PM-GEN-004 Version: 00 Document Owner: Engineer
Document Name: gupply and Construction Issue date: 26/01/2026 Page 5 of 11
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3. APPLICABLE CODES AND STANDARDS

3.1 Document Precedence
3.1.1 The document precedence shall be as follows:
A. Relevant Legislation.
B. Governing Codes and Standards.
C. AS/NZS Standards
D. Internation Industry Standards.

3.2 Relevant Legislation
3.2.1 The project shall conform with the requirements of:
Environmental Protection — FSM National Environmental Protection Act
Yap State Environmental Protection Act.
FSM Public Health, Safety & Welfare laws
FSM Labour laws
FSM Environmental Health regulations
Yap State Public Health & Safety Laws.

mmoow>

3.3 Codes and Standards
3.3.1 Governing Codes and Standards:
A. El 1530 - Quality assurance requirements for the manufacture, storage and

distribution of aviation fuel to airports.
El 1560 - Hydrant system commissioning
El 1581 — Filter Water Separator requirements
AS 1940 2017 Storage and handling of flammable combustible material.
AS 60079.10.1 2022 Classification of Areas — Explosive Gas Atmospheres.
API 2000 7th Ed. Venting Atmospheric and Low-Pressure Storage Tanks
. JIG 1 and 2 - Into-plane and depot operations
3.3.2 Piping and Pipeline Standards

A. ASME B31.3 2024 - Process Piping
3.3.3 Civil and Structural Standards

A. AS 1657 2018 - Fixed platforms, walkways, stairs, and ladders

B. AS 3600 2018 - Concrete structures

C. AS 4678 2002 - Earth-Retaining Structures

D. AP-G34-23 4.0 - Design Vehicles and Turning Path Templates
3.3.4 Electrical Standards

A. AS 3000 2018 — Wiring Rules
3.3.5 Building Standards

A. Yap State Building Code Act of 1997

G@mMmMmOOw
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4. GENERAL REQUIREMENTS

4.1 Floor Manpower, Material and Equipment Mobilization/Demobilization
4.1.1 The Contractor must obtain all necessary permits and clearances (Hot Work, Cold
Work, Working at Heights, and Confined Space Entry Permits), whichever applies,
and secure them daily from the authorized Terminal Personnel. from the Terminal
before entry or exit.

4.2 Temporary Facilities

4.2.1 Contractor to provide temporary facilities (i.e. minimal site office and storage area for
materials and equipment).
4.2.2 Contractor to develop the fabrication area identified by the Terminal.

4.3 Full Time Safety Officer
4.3.1 The Contractor should assign a full-time Safety Officer, whose level of certification is
appropriate to the level of manning and on the job activity.

4.3.2 Minimum classification and number of Safety Officer for all covered placed shall be
as follows:

1-9 persons — One SO.
10-50 persons — One Senior SO, One Junior SO.

4.4 First Aider
4.4.1 The Contractor should assign qualified First Aiders in accordance with local
regulations. The number of First Aiders shall not be less than one person at any time.

4.5 Construction Safety and Protective Equipment
4.5.1 The Contractor for his own account shall provide safety barriers and signages, fire
protection and supply the necessary protective equipment for its employees.
4.5.2 The Contractor shall ensure that all scaffolding is designed by a competent person,
erected by qualified persons and tagged accordingly.
4.5.3 The Contractor shall ensure that all lifting equipment is correctly certified and that all
personnel involved in lifting operations have current qualifications.

4.6 Bonds, Insurances and Permits.
4.6.1 Project requirements will be detailed in the invitation to bid document.

4.7 Warranty Period
4.7.1 Equipment and Materials — 12 Months.
4.7.2 Workmanship — 24 Months.

Document Number: FSM-2514-PM-GEN-004 Version: 00 Document Owner: Engineer
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5. Civil Works — Storage Tank Infrastructure

5.1 Alternatives
5.1.1 The supplier may nominate alternative design features and materials provided that
they meet or exceed the existing design and material requirements. No alternatives
are to be allowed for without prior approval.

5.2 Scope
5.2.1 The scope of works is defined by the Drawings:
A FSM 2514 CV DWG 001 New Tank and Bunded Area footing
B FSM 2514 CV DWG 002 Drainage Drawing

5.2.2 Complete all civil work required to accommodate new aviation fuel storage tanks.

5.2.3 Construct foundations, supports, bunding, drainage, and access structures for four
(4) x 64,800 L horizontal tanks (supplied by others).

5.2.4 Ensure civil works meet load, environmental, and operational requirements for
aviation turbine fuel service in a tropical marine environment.

5.3 Materials Supply
5.3.1 Supply all materials in accordance with the approved drawings.

6. Mechanical Installation — Storage Tanks & Pipework

6.1 Mechanical Installation Scope

6.1.1 Install storage tanks (supplied by others), including positioning, alignment, anchoring,
and integration into the depot system.

6.1.2 Install associated interconnecting pipework (supplied by others), including
suction/discharge lines, floating suction connections, isolation valves, and sampling
points.

6.1.3 Complete all tie-in welds and pipework modifications required to integrate new tanks
with existing infrastructure.

6.1.4 Perform flushing, cleanliness verification, and aviation fuel-compliant commissioning
preparation.

7. Pump Skid Installation — Refueller Loading System

7.1 Skid Installation Scope

7.1.1 Install the new independent refueller loading pump skid (supplied by others).

7.1.2 Complete all mechanical tie-ins including suction, discharge, and return/offload lines.

7.1.3 Ensure the system supports simultaneous loading and offloading operations as
required by JIG 2.

7.1.4 Perform all welding, pipework modifications, flushing, and cleanliness verification
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7.2 Materials Supply
7.2.1 Supply all remaining materials to complete connection of the skid to existing services.
7.2.2 All materials must be supplied with materials certificates.

7.3 Coatings
7.3.1 All surfaces are to be blasted to Class 2.5.
7.3.2 Apply nominated International Coatings paint system to all.

8. Electrical Works — Power & Controls Integration

8.1 Electrical Installation Scope

8.1.1 Connect the new pump skid to the existing Distribution Board (DB).

8.1.2 Install power supply cabling, motor protection, earthing, and control wiring.
8.1.3 Integrate pump skid controls with existing depot systems.

8.1.4 Ensure compliance with hazardous area electrical requirements.

8.2 Materials Supply
8.2.1 Supply all remaining materials to complete connection of the skid to existing DB
8.2.2 All materials must be supplied with materials certificates.

9. Instrumentation & Alarm Systems

9.1 Instrumentation Installation Scope

9.1.1 Install and connect level alarm and measurement systems for new and existing tanks.

9.1.2 Integrate new level alarms with existing depot alarm systems and the site E-Stop
system.

9.1.3 Ensure instrumentation meets aviation fuel accuracy and reliability requirements.

10. Emergency Stop System Integration

10.1 ESD Installation Scope

10.1.1 Integrate the new pump skid E-Stop with the existing site E-Stop system.
10.1.2 Integrate new tank level alarms with the existing site E-Stop system.
10.1.3 Verify full functional interlock performance during commissioning.

10.2Materials Supply
10.2.1 Supply all remaining materials to complete connection of the E-Stop System.
10.2.2 All materials must be supplied with materials certificates.
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11. Commissioning Support

11.1 Commissioning Scope

11.1.1 Provide personnel, tools, and equipment to support commissioning.

11.1.2 Allow for one week of on-site commissioning attendance.

11.1.3 Support mechanical and electrical pre-commissioning, functional testing, fuel quality
verification, and system performance testing.

11.1.4 Assist in the updating of operational procedures and documentation.

12. Hydrant Installation Proposal (Potential Option)

12.1 Hydrant Installation Scope

12.1.1 Provide a detailed proposal for installation of the new hydrant system consisting of
1 hydrant pit with a 3 inch line (as described in the DBM).

12.1.2 Proposal to include methodology, civil/mechanical/electrical scope, testing,
commissioning, schedule, and resource plan.

12.1.3 Hydrant materials to be supplied by others.

12.2Connection to services.
12.2.1 Connect the Hydrant to new Fuel storage depot

12.3Commissioning
12.3.1 Contractor to retain resources on site during the commissioning phase of the
hydrant system.
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PREFACE

This Standard was prepared by the Joint Standards Australia/Standards New Zealand
Committee OB/3, General Conditions of Contract.

This Standard incorporates Amendment No. I (March 2005). The changes required by the
Amendment are indicated in the text by a marginal bar and amendment number against the
clause, note, table, figure or part thereof affected.

This Standard is the result of a consensus among Australian and New Zealand
representatives on the Joint Committee to produce it as an Australian Standard.

AS 4902—2000 General conditions of contract for design and construct, is a part of the
suite of conditions of contract based on AS 4000—1997 General conditions of contract.

This Standard covers the following types of project procurement methods:
(a) design and construct;

(b) design development and construct; and

(c) design, novate and construct.

If the project procurement method chosen by the Principal is:

(a) design and construct—the Principal would provide the Principal’s project
requirements, would not normally provide a detailed preliminary design and would
not require novation;

(b) desig velopment and construct—the Principal_would provide the Principal’s

proje@ ro¥ui n ( sibrogide a p i d accordingly
woul 1 niEx e 11
(c) design, novate and constru e Prinipal woul@ provite e Pri al’s project

requirements, would always provide a preliminary design, would complete Annexure
Part A Items 10 and 11 and would complete Annexure Part A Item 20 stating which
subcontract (including consultant’s agreement) or selected subcontract is to be
novated to the Contractor.

Subclauses 8.6 and 29.2, prefixed by *, are optional, and may be omitted in the Contract,
where necessary, without making consequential amendments but such omission should be
clearly shown on the face of the document by striking out these subclauses or indicating
clearly in clause 1 of Annexure Part E or elsewhere that they are not to apply. See
paragraph (i) of clause 1 for the effect of stating deletions in Annexure Part E.

WARNINGS

(1) Users of this Australian Standard are warned that clause 15 (Damage to
persons and property other than WUC) does not limit the liability of parties
for special, indirect or consequential losses.

This unlimited liability applies notwithstanding any limitations or
exclusions permitted under insurance clauses 16A (Insurance of the Works),
16B (Professional indemnity insurance) and 17 (Public liability insurance).

Parties wishing to limit their liability should seek insurance and legal advice
before entering a contract under this Standard.

(2) Principals should ensure that their specific requirements are fully and
completely incorporated in the Principal’s project requirements obtaining
specialist advice if necessary. Where a Contractor provides a proposed
design as part of its tender, the parties should consider whether that design
should form part of the preliminary design.
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The risk allocation, drafting, interpretation and construction of this
Standard are interrelated. Users who alter the Standard do so at their own
risk and should obtain specialist advice as to whether it is suitable for a
particular project.

Contractors should ensure that they satisfy the requirements of payment for
unfixed plant and materials.

Legislation has come into force in some jurisdictions dealing with security of
payments. Parties intending to use this Standard should seek expert advice
as to their rights and obligations under such legislation.

Sample Only
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STANDARDS AUSTRALIA

Australian Standard
General conditions of contract for design and construct

1 Interpretation and construction of Contract
In the Contract, except where the context otherwise requires:
Iterm means an lfem in Annexure Part A;

certificate of practical has the meaning in subclause 34.6;
completion

compensable cause means:

(a) any act, default or omission of the Superintendent, the
Principal or its consultants, agents or other contractors
(not being employed by the Contractor). or

(b) those listed in frem 31;

construction plant means appliances and things used in the carrying out of WUC
but not forming part of the Works;

consultant means any person engaged by the Contractor to perform
consultancy services in connection with WUC and includes any

rigcipals colsultant whq adl is, nquated to the
{(ﬁ nia T ausgm
7 s the ni use 6;

contract sum means:
(a) where the Principal accepted a lump sum, the lump sum;

(b) where the Principal accepted rates, the sum of the
products ascertained by multiplying the rates by the
corresponding quantities in the schedule of rates; or

(¢c) where the Principal accepted a lump sum and rates, the
aggregate of the sums referred to in paragraphs (a) and

(b),
including provisional sums but excluding any additions or
deductions which may be required to be made under the
Contract;

Contractor means the person bound to carry out and complete WUC;

Contractor’s design means all tasks necessary to design and specify the Works
obligations required by the Contract, including preparation of the design
documents and, if the documents stated in Jrem 10 as describing
the Principal’s project requirements include a preliminary

design, developing the preliminary design:

© Standards Australia www.standards.com.au
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means:

(a) where Item 7(a) provides a date for practical completion,
the date:

(b) where Item 7(b) provides a period of time for practical
completion, the last day of the period,

but if any EOT for practical completion is directed by the
Superintendent or allowed in any arbitration or litigation, it
means the date resulting therefrom;

means the date which appears on the written notice of
acceptance of the tender;

means:

(a) the date evidenced in a certificate of practical completion
as the date upon which practical completion was reached;
or

(b)  where another date is determined in any arbitration or
litigation as the date upon which practical completion
was reached, that other date;

has the meaning in subclause 5.6;

has the meaning in clause 35 and includes omissions;

g ﬂlh nformation,
lik&reduired he Contract

and created (and including, where the context s requires, those
to be created by the Contractor) for the construction of the
Works,

includes agreement, approval, assessment, authorisation,
certificate, decision, demand, determination, explanation,
instruction, notice, order, permission, rejection, request or
requirement;

has the meaning in clause 42;

has the meaning in subclause 34.3;

has the meaning in subclause 14.3;

has the meaning in subclause 37.4;

has the meaning in clause 37;

means the final payment claim referred to in subclause 37.4;

means any patent, registered design, trademark or name,
copyright or other protected right;

has the meaning in subclause 25.1;

© Standards Australia
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legislative requirement

practical completion

includes:

(a) Acts, Ordinances, regulations, by-laws, orders, awards
and proclamations of the jurisdiction where WUC or the
particular part thereof is being carried out;

(b) certificates, licences, consents, permits, approvals and
requirements of organisations having jurisdiction in
connection with the carrying out of WUC; and

(c) fees and charges payable in connection with the
foregoing;
is that stage in the carrying out and completion of WUC when:

(a) the Works are complete except for minor defects:

(i) which do not prevent the Works from being
reasonably capable of being used for their stated
purpose;

(ii) which the Superintendent determines the
Contractor has reasonable grounds for not
promptly rectifying; and

(iii) the rectification of which will not prejudice the
convenient use of the Works,

(b) those tests which are required by the Contract to be
carried out and passed before the Works reach practical

completilh have been out and [hssed; and
a m oth under the
ct w _ p opinion, are

preliminary design
prescribed notice
Principal

Principal’s project
requirements

program
progress certificate

provisional sum

public liability policy

© Standards Australia

ntial for thc use, operation and maM®enance of the
Works have been supplied;

means the documents stated in frem 11;
has the meaning in subclause 41.1;
means the Principal stated in ltem 1;

means the Principal’s written requirements for the Works
described in the documents stated in ftem 10 which:

(a) shall include the stated purpose for which the Works are
intended;

(b) may include the Principal’'s design, timing and cost
objectives for the Works; and

(¢) where stated in ftem 10, shall include a preliminary
design;

has the meaning in clause 32;
has the meaning in subclause 37.2;

has the meaning in clause 3 and includes monetary sum,
contingency sum and prime cost item;

has the meaning in clause 17;

www.standards.com.au
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qualifying cause of means:

delay

schedule of rates

security

Sarhple:
ond e form in
is approvcd)

selected subcontract
work

selected subcontractor

separable portion

site

subcontractor

Superintendent

Superintendent’s
Representarive
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(a) any act, default or omission of the Superintendent, the
Principal or its consultants, agents or other contractors
(not being employed by the Contractor); or

(b) other than:
(i)  abreach or omission by the Contractor,

(ii) industrial conditions or inclement weather
occurring after the date for practical completion,
and

(iii) stated in Item 28,;

means any schedule included in the Contract which, in respect
of any section or item of work to be carried out, shows the rate
or respective rates of payment for the execution of that work
and which may also include lump sums, provisional sums, other
sums, quantities and prices;

means:
(a) cash;
(b) retention moneys;

(c) bonds or inscribed stock or their equivalent issued by a
national, state or territory government;

interest rmg deposj bank carrjing on business at

exure Part B approved
performancc undertaking given by an approved financial
institution or insurance company; or

(f) other form approved by the party having the benefit of
the security;

has the meaning in subclause 9.3;

has the meaning in subclause 9.3;

means a portion of the Works identified as such in the Contract
or by the Superintendent pursuant to clause 4;

means the lands and other places to be made available and any
other lands and places made available to the Contractor by the
Principal for the purpose of the Contract;

in clauses 3 and 9 includes a consultant;

means the person stated in Jtem 5 as the Superintendent or other
person from time to time appointed in writing by the Principal
to be the Superintendent and notified as such in writing to the
Contractor by the Principal and, so far as concerns the
functions exercisable by a Superintendent’s Representative,
includes a Superintendent’s Representative,

means an individual appointed in writing by the Superintendent
under clausc 21;

© Standards Australia
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survey mark

temporary works
test

the Works

variation
work

WUC (from ‘work
under the Contract’)

Sam
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in clause 26 means a survey peg, benchmark, reference mark,
signal, alignment, level mark or any other mark for the purpose
of setting out, checking or measuring WUC;

means work used in carrying out and completing WUC, but not
forming part of the Works,

has the meaning in subclause 30.1 and includes examine and
measure;

means the whole of the work to be carried out and completed in
accordance with the Contract, including variations provided for
by the Contract, which by the Contract is to be handed over to
the Principal,;

has the meaning in clause 36;
includes the provision of materials;

means the work which the Contractor is or may be required to
carry out and complete under the Contract and includes
variations, remedial work, construction plant and temporary
works,

and like words have a corresponding meaning.
In the Contract:

(a) references to days mean calendar days and references to a
person include an individual, firm or a body, corporate or

unincorp te,
n tract shall,
urda nd y or Public
day,

bc deemed to end on the day xt following
whlch is not a Saturday, Sunday or Statutory or Public
Holiday;

(¢) clause headings and subclause headings shall not form
part of, nor be used in the interpretation of, the Contract;

(d) words in the singular include the plural and words in the
plural include the singular, according to the requirements
of the context. Words importing a gender include every

gender;

(e) communications between the Principal, the
Superintendent and the Contractor shall be in the English
language;

() measurements of physical quantities shall be in legal
units of measurement of the jurisdiction in frtem 8;

(g) unless otherwise provided, prices are in the currency in
Item 9(a) and payments shall be made in that currency at
the place in Item 9(b);

(h) the law governing the Contract, its interpretation and
construction, and any agreement to arbitrate, is the law of
the jurisdiction in /tem 8; and

www.standards.com.au
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(i) if pursuant to Annexure Part E to these General
Conditions, clauses or their parts in these General
Conditions are deleted, the Contract shall be read and
construed as though the clause or its part has been
deleted, whether or not that particular clause or its part
has been struck from these General Conditions.

2 Nature of Contract

2.1 Performance and payment

The Contractor shall carry out and complete WUC in accordance with the Contract and
directions authorised by the Contract.

The Principal shall pay the Contractor:
(a) for work for which the Principal accepted a lump sum, the lump sum; and

(b)  for work for which the Principal accepted rates, the sum of the products ascertained
by multiplying the measured quantity of each section or item of work actually carried
out under the Contract by the rate accepted by the Principal for the section or item,

adjusted by any additions or deductions made pursuant to the Contract.

2.2 Contractor’s warranties

Without limiting the generality of subclause 2.1, the Contractor warrants to the Principal

that:
ito‘
asmAi m q l%ﬂnd Q ﬂ h xercise due
care and diligence ne carrying out and complCtiol ol W,

(a) the
(1)
(ii) has examined any preliminary design included in the Principal’s project
requirements and that such preliminary design is suitable, appropriate and
adequate for the purpose stated in the Principal s project requirements;,

(iii) shall carry out and complete the Contractor's design obligations to accord with
the Principal’s project requirements and, if subclause 9.4 applies, accept the

novation and retain the Principal’s consultants for any work the subject of a
prior contract with the Principal; and

(iv) shall carry out and complete WUC in accordance with the design documents so
that the Works, when completed, shall:

(A) be fit for their stated purpose; and
(B) comply with all the requirements of the Contract; and

(b) subject to clause 9, the consultants identified in the Contractor’s tender are suitably
qualified and experienced.

2.3 Warranties unaffected
The warranties remain unaffected notwithstanding:

(a) that design work (including the preliminary design) has been carried out by or on
behalf of the Principal and included in the Principal’s project requirements;

(b) that the Contractor has entered into a novation of any prior contract between the
Principal and a Principal’s consultant under subclause 9.4 and thereafter has retained
that consultant in connection with WUC;

© Standards Australia
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(c) any receipt or review of, or comment or direction on, the design documents by the
Superintendent; or

(d) any variation.

2.4 Quantities
Quantities in a schedule of rates are estimated quantities only.

The Superintendent is not required to give a direction by reason of the actual quantity of an
item required to perform the Contract being greater or less than the quantity shown in the
schedule of rates.

2.5 Adjustment for actual quantities

Where, otherwise than by reason of a direction to vary WUC, the actual quantity of an item
required to perform the Conitract is greater or less than the quantity shown in the schedule
of rates:

(a) the Principal accepted a lump sum for the item, the difference shall be a deemed
variation;

(b) the Principal accepted a rate for the item, the rate shall apply to the greater or lesser
quantities provided that where limits of accuracy for a quantity in a schedule of rates
are stated in [tem 12, the rate shall apply to the greater or lesser quantities within the
limits, and quantities outside the limits shall be a deemed variation.

If such a schedule of rates omits an item which should have been included, the item shall be
a deemed variation.

~Sample.Onl
A provisio m t s ot its paliab th8WPrincipal but
u

where pursuant to a direction the Work or item to which the provision m relates is
carried out or supplied by the Contractor, the work or item shall be priced by the
Superintendent, and the difference shall be added to or deducted from the contract sum.

Where any part of such work or item is carried out or supplied by a subcontractor, the
Superintendent shall allow the amount payable by the Contractor to the subcontractor for
the work or item, disregarding:

(a) any damages payable by the Contractor to the subcontractor or vice versa; and
(b) any deduction of cash discount for prompt payment,

plus an amount for profit and attendance calculated by using the percentage thereon stated
in Item 13 or elsewhere in the Contract, or, if not so stated, as assessed by the
Superintendent.

4 Separable portions

Separable portions may be directed by the Superintendent, who shall clearly identify for
each, the:

(a) portion of the Works;
(b) date for practical completion; and

(c) respective amounts for security, bonus, liquidated damages and delay damages (all
calculated pro-rata according to the ratio of the Superintendent’s valuation of the
separable portion to the contract sum).
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5 Security

5.1 Provision

Security shall be provided in accordance with ltem 14 or 15. All delivered security, other
than cash or retention moneys, shall be transferred in escrow.

5.2 Recourse

Security shall be subject to recourse by a party who remains unpaid after the time for
payment where at least 5 days have elapsed since that party notified the other party of
intention to have recourse.

5.3 Change of security

At any time a party providing retention moneys or cash securify may substitute another
form of security. To the extent that another form of security is provided, the other party
shall not deduct, and shall promptly release and return, retention moneys and cash security.

5.4 Reduction and release

Upon the issue of the certificate of practical completion a party’s entitlement to security
(other than in Irem 14(e)) shall be reduced by the percentage or amount in ftem 14(f) or
15(d) as applicable, and the reduction shall be released and returned within 14 days to the
other party.

The Principal’s entitlement to security in Item 14(e) shall cease 14 days after incorporation
into the Works of the plant and materials for which that security was provided.

A party’s e - s iy ha
Upon a paigg emr
to the

the security other party.

5.5 Trusts and interest

Except where held by a government department or agency or a municipal, public or
statutory authority, any portion of security (and interest earned thereon) which is cash or
retention moneys, shall be held in trust for the party providing them until the Principal or
the Contractor is entitled to receive them.

Interest earned on security not required to be held in trust shall belong to the party holding
that security.

5.6 Deed of guarantee, undertaking and substitution
Where:

(a) a party is a related or subsidiary corporation (as defined in the applicable corporations
law of the jurisdiction); and

(b) a form of deed of guarantee, undertaking and substitution was included in the tender
documents,

that party shall, within 14 days after receiving a written request from the other party,
provide such deed of guarantee, undertaking and substitution duly executed and
enforceable.

6 Evidence of Contract

Until a formal instrument of agreement is executed by the parties, documents evidencing
the parties’ consensus shall constitute the Contract. If such Contract requires a formal

© Standards Australia



nies. usuane

© Standards Australia

AS 4902—2000 14

instrument of agreement, the Principal shall, within 28 days of the date of acceptance of
tender, send it in duplicate for execution by the Contractor. Within 14 days after receiving
them, the Contractor shall (if they are correct) properly execute both copies and return
them.

Within 14 days after receiving them, the Principal shall execute both copies, have them
stamped as necessary and send one copy to the Contractor.

The Superintendent may extend the time under this clause by written notice to the parties.

7 Service of notices
A notice (and other documents) shall be deemed to have been given and received:

(a) if addressed or delivered to the relevant address in the Contract or last communicated
in writing to the person giving the notice; and

(b) on the earliest date of:
(i) actual receipt;
(ii) confirmation of correct transmission of fax; or

(iii) 3 days after posting.
8 Contract documents

8.1 Discrepancies

Figured shall prevail over scaled dimensions in a dlscrepancy Otherwise, if either party
discovers nmstency, amblgulty 0 1screpancy

documej prepared for the

purpose of the @ otice of it.

The Supe ise Q@ n direct the
Contractor as (o the in erpretauon constructfion to be followed.

The Contractor shall bear the cost of compliance with a direction under this subclause to
the extent that any inconsistency, ambiguity or discrepancy in the design documents or
between the design documents and the Principal’s project requirements necessitates the
direction.

If compliance with any other direction under this subclause causes the Contractor to incur
more or less cost than otherwise would have been incurred had the direction not been given,
the difference shall be assessed by the Superintendent and added to or deducted from the
contract sum.

8.2 Principal-supplied documents

The Principal shall supply to the Contractor the documents and number of copies thereof,
both stated in ltem 16.

They shall:
(a) remain the Principal’s property and be returned to the Principal on written demand;
and

(b) not be used, copied nor reproduced for any purpose other than WUC.

8.3 Contractor-supplied documents

The Contractor shall supply to the Superintendent the documents and number of copies at
the times or stages stated in Jrem 17.
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Other documents and information required by the Contract, unless elsewhere stated in the
Contract, shall be supplied not less than 14 days before the work described in the
documents is commenced and shall be in a form satisfactory to the Superintendent.

If the Contractor submits a document to the Superintendent, then except where the Contract
otherwise provides:

(a) the Superintendent shall not be required to check that document for errors, omissions,
inconsistencies, ambiguities, discrepancies or compliance with the Contract;

(b) notwithstanding subclause 2.1, any Superintendent’s acknowledgment or approval
shall not prejudice the Contractor’s obligations; and

(¢) if the Contract requires the Contractor to obtain the Superintendent’s direction about
that document, the Superintendent shall give, within the time stated in Item 18, the
appropriate direction, including reasons if the document is not suitable.

A direction by the Superintendent to vary anything in the design documents shall be a
variation to WUC only to the extent that the design documents, before such variation,
complied, or would have complied, with the Principal’s project requiremenis.

Copies of documents supplied by the Contractor shall be the Principal’s property but shall
not be used nor copied otherwise than for the use, repair, maintenance or alteration of the
Works.

8.4 Availability
The Contractor shall keep available to the Superintendent and the Principal:

(a) on site, one complete set of documents affecting WUC and supplied by a party or the

Supe enl_an
(b) at thggpla a: agaur »ey Si @ nf It site, a set
of the m ctfhg :

8.5 Confidential information

The parties shall ensure that there are kept confidential such documents, samples, models,
patterns and other information as are supplied and clearly identified as confidential.

If required in writing by a party, the other party shall enter into a separate agreement not to
disclose to anyone else any confidential matter even after final certificate or earlier
termination of the Contract. If so required by the Contractor, the Principal shall ensure that
the Superintendent also enters into such an agreement.

8.6 Media

The Contracior shall not disclose any information concerning the project for distribution
through any communications media without the Principal’s prior written approval (which
shall not be unreasonably withheld). The Contractor shall refer to the Principal any
enquiries from any media concerning the project.

9 Assignment and subcontracting

9.1 Assignment

Neither party shall, without the other’s prior written approval (including terms) assign the
Contract or any payment or any other right, benefit or interest thereunder,

* See Preface
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9.2 Subcontracting generally

The Coniractor shall engage and retain the consultants identified in the Contractor’s
tender.

The Contractor shall not without the Superintendent’s prior written approval (which shall
not be unreasonably withheld):

(a) subcontract or allow a subcontractor to subcontract any work described in Irem 19; or

(b) allow a subcontractor to assign a subcontract or any payment or any other right,
benefit or interest thereunder.

With a request for approval, the Contractor shall give the Superintendent written particulars
of the work to be subcontracted and the name and address of the proposed subcontractor.
The Contractor shall give the Superintendent other information which the Superintendent
reasonably requests, including the proposed subcontract documents without prices.

Within 14 days of the Contractor’s request for approval, the Superintendent shall give the
Contractor written notice of approval or of the reasons why approval is not given.

Approval may be conditional upon the subcontract including:

(a) provision that the swbcontractor shall not assign nor subcontract without the
Contracior’s written consent;

(b) provisions which may be reasonably necessary to enable the Contractor to fulfil the
Contractor's obligations to the Principal;

(c) provision that if the Contract is terminated and upon the subcontractor being paid the
sum certified by the Superintendent as owing to the subcontractor, the Contractor

and t ontractor shall, after the Wrincipal ha o, promfjlly execute a deed
For th p Tt t nly, nimict re rrevocably

i
appoints the Superintendent to"e the Contractor’s attorney with auth®#fty to execute
such documents as are necessary to give effect to the novation and to bind the
Contractor accordingly; and

(d) where the subcontractor is a consultant, provision that the subcontractor shall effect
and maintain professional indemnity insurance on the same terms as are required
under ftems 24(c) and 24(d).

9.3 Selected subcontract work

If the Principal has included in the invitation to tender a list of one or more selected
subcontractors for particular work, the Contractor shall subcontract that work to a selected
subcontractor and thereupon give the Superintendent written notice of that selected
subcontractor's name.

If no subcontractor on the Principal's list will subcontract to carry out the selected
subcontract work, the Contractor shall provide a list for the written approval of the
Superintendent.

9.4 Novation

This subclause applies only where the Principal's project requirements include a
preliminary design or the Contract includes selected subcontract work.

When directed by the Principal, the Contractor, without being entitled to compensation,
shall promptly execute a deed of novation in the form of Annexure Part D, such deed being
between the Principal, the Contractor and the subcontractor or the selected subcontractor
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stated in Jtem 20 for the particular part of the preliminary design or selected subcontract
work.

9.5 Contractor’s responsibility

Except where the Contract otherwise provides, the Contractor shall be liable to the
Principal for the acts, defaults and omissions of subcontractors (including selected
subcontractors) and employees and agents of subcontractors as if they were those of the
Contractor.

Approval to subcontract shall not relieve the Contractor from any liability or obligation
under the Contract.

10 Intellectual property rights

10.1 Warranties and indemnities

The Principal warrants that, unless otherwise provided in the Contract, the Principal’s
project requirements, design, materials, documents and methods of working, each specified
in the Contract or provided or directed by the Principal or the Superintendent shall not
infringe any intellectual property right.

The Contractor warrants that any other design, materials, documents and methods of
working, each provided by the Contractor, shall not infringe any intellectual property right.

Each party shall indemnify the other against such respective infringements.

10.2 Intellectual property rights granted to Principal

The Altern@@iye n 2 i
Alternativ p e n y
a 'en documents

The Contractor grants to the Princ¥al an irrevocable licence to use the

for WUC. Such licence shall also include any subsequent repairs to, maintenance or
servicing of (including the supply of replacement parts), or additions or alterations to, the
Works and the copying of the documents for such purposes.

Alternative 2

Copyright and property in the design documents (and, as between the Principal and the
Contractor, any part of the preliminary design produced under a prior contract between the
Principal and a Principal’s consultant novated under subclause 9.4) hereby vest in the
Principal, and the Principal grants to the Contractor an irrevocable licence to use the
design documents for WUC. Such vesting shall not extend to components of the design
which have been developed by the Contractor for general use in the Contractor’s work and
have not been specially developed for incorporation in the design documents.

The Contractor shall do everything necessary to perfect such vesting.
The Contractor shall ensure that the design documents are used, copied and supplied only
for the purpose of WUC.

11 Legislative requirements

11.1 Compliance

The Contractor shall satisfy all legislative requirements except those in frem 22(a) or
directed by the Superintendent to be satisfied by or on behalf of the Principal.
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The Contractor, upon finding that a legislative requirement is at variance with the Contract
or the Principal’s project requirements, shall promptly give the Superintendent written
notice thereof.

11.2 Changes
If a legislative requirement:
(a) necessitates a change:
(i)  to the Principal’s project requirements;
(ii) to the Works;
(iii) to so much of WUC as is identified in /tem 22(b);

(iv) being the provision of services by a municipal, public or other statutory
authority in connection with WUC; or

(v) in a fee or charge or payment of a new fee or charge;

(b) comes into effect after the 14th day before the closing of tenders but could not
reasonably then have been anticipated by a competent contractor; and

(¢c) causes the Contractor to incur more or less cost than otherwise would have been
incurred,

the difference shall be assessed by the Superiniendent and added to or deducted from the
contract sum.

12 Protecti f people and property
Insofar as cgl it di e Co a §
(a) take e‘amrpc Epro n y
(b) avoid unnecessary interference with the passage of people and vehicle®and

(c) prevent nuisance and unreasonable noise and disturbance.

If the Contractor damages property, the Contractor shall promptly rectify the damage and
pay any compensation which the law requires the Contractor to pay.

If the Contractor fails to comply with an obligation under this clause, the Principal, after
the Superintendent has given reasonable written notice to the Contractor and in addition to
the Principal's other rights and remedies, may have the obligation performed by others. The
cost thereby incurred shall be certified by the Superintendent as moneys due from the
Contractor to the Principal.

13 Urgent protection

If urgent action is necessary to protect WUC, other property or people and the Contractor
fails to take the action, in addition to any other remedies of the Principal, the
Superintendent may take the necessary action. If the action was action which the Contractor
should have taken at the Contractor’s cost, the Superintendent shall certify the cost
incurred as moneys due from the Contractor to the Principal.

If time permits, the Superintendent shall give the Contractor prior written notice of the
intention to take action pursuant to this clause.

14 Care of the work and reinstatement of damage

14.1 Care of WUC

Except as provided in subclause 14.3, the Contractor shall be responsible for care of:
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(a) the whole of WUC from and including the date of commencement of WUC to 4:00 pm
on the date of practical completion, at which time responsibility for the care of rhe
Works (except to the extent provided in paragraph (b)) shall pass to the Principal; and

(b) outstanding work and items to be removed from the site by the Contractor after 4:00
pm on the date of practical completion until completion of outstanding work or
compliance with clauses 29, 30 and 35.

Without limiting the generality of paragraph (a), the Contractor shall be responsible for the
care of unfixed items accounted for in a progress certificate and the care and preservation
of things entrusted to the Contractor by the Principal or brought onto the site by
subcontractors for carrying out WUC.

14.2 Reinstatement

If loss or damage, other than that caused by an excepted risk, occurs to WUC during the
period of the Contractor’s care, the Contractor shall at its cost, rectify such loss or damage.

In the event of loss or damage being caused by any of the excepted risks (whether or not in
combination with other risks), the Contractor shall to the extent directed by the
Superintendent, rectify the loss or damage and such rectification shall be a deemed
variation. If loss or damage is caused by a combination of excepted risks and other risks,
the Superintendent in pricing the variation shall assess the proportional responsibility of the
parties.

14.3 Excepted risks

The excepted risks causing loss or damage, for which the Principal is liable, are:

(a) any

n 0 | SO Ngd) 1 Principalor its consultants,
agents, ciil MG i ﬂ dﬁe oWrfior),
(b} | " L1 ,

any risk specifically excepted

(c) war, invasion, acts of foreign enemies, hostilities (whether war be declared or not),
civil war, rebellion, revolution, insurrection or military or usurped power, martial law
or confiscation by order of any Government or public authority;

(d) ionising radiations or contamination by radioactivity from any nuclear fuel or from
any nuclear waste from the combustion of nuclear fuel not caused by the Contractor
or its subcontractors or either’s employees or agents;

(¢) use or occupation of any part of WUC by the Principal or its consultants, agents or
other contractors (not being employed by the Contractor); and

(f) defects in such part of the design of WUC, including the preliminary design provided
by the Principal, as is not warranted under clause 2.

15 Damage to persons and property other than WUC

15.1 Indemnity by Contractor

Insofar as this subclause applies to property, it applies to property other than WUC.
The Contractor shall indemnify the Principal against:

(a) loss of or damage to the Principal's property; and

(b) claims in respect of personal injury or death or loss of, or damage to, any other
property,

arising out of or as a consequence of the carrying out of WUC, but the indemnity shall be
reduced proportionally to the extent that the act or omission of the Superintendent, the
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Principal or its consultants, agents or other contractors (not being employed by the
Contracior) may have contributed to the injury, death, loss or damage.

This subclause shall not apply to:

(a) the extent that the Contractor’s liability is limited by another provision of the
Contract,

(b) exclude any other right of the Principal to be indemnified by the Contractor,
(¢) things for the care of which the Contractor is responsible under subclause 14.1; and

(d) claims in respect of the Principal’s right to have WUC carried out.

15.2 Indemnity by Principal

The Principal shall indemnify the Contractor in respect of claims referred to in paragraph
(d) of subclause 15.1.

16A Insurance of the Works

The Alternative in ltem 23(a) applies.

Alternative 1: Contractor to insure

Before commencing WUC, the Contractor shall insure all the things referred to in subclause
14.1 against loss or damage resulting from any cause until the Contractor ceases to be
responsible for their care.

Without limiting the generality of the obligation to insure, such insurance shall cover the
Contractor’s li

bility under subclause 14.2 and things in storage off sife and in transit to the
site but malex®udes
(a) the Mi e or & nr io ut shall not
exclu; el r damage re g thercIfom;

(b) 1the cost of making good faulty design, workmanship and materials, but shall not
exclude the loss or damage resulting therefrom;

(¢) consequential loss of any kind, but shall not exclude loss of or damage to the Works;
(d) damages for delay in completing or for the failure to complete the Works;

(e) loss or damage resulting from ionising radiations or contamination by radioactivity
from any nuclear fuel or from any nuclear waste from the combustion of nuclear fuel
resulting from any cause;

(f)  loss or damage resulting from the excepted risks referred to in paragraphs (b) and (c)
of subclause 14.3.

The insurance cover shall be for an amount not less than the aggregate of the:

(a) contract sum,

(b) provision in Irem 23(b) to provide for costs of demolition and removal of debris;
(¢) provision in ftem 23(c) for consultants’ fees and Principal’s consultants’ fees;

(d) value in Jtem 23(d) of any materials or things to be supplied by the Principal for the
purposes of WUC; and

(e) additional amount or percentage in Item 23(e) of the total of the items referred to in
sub-paragraphs (a) to (d) of this paragraph.

Insurance shall be in the joint names of the parties, shall cover the parties, consultants and
subcontractors whenever engaged in WUC for their respective rights, interests and
liabilities and, except where the Confract otherwise provides, shall be with an insurer and
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in terms both approved in writing by the Principal (which approvals shall not be
unreasonably withheld).

The insurance shall be maintained until the Contractor ceases to be responsible under
subclause 14.1 for the care of anything.

Alternative 2: Principal to insure

Before the date of acceptance of tender, the Principal shall insure WUC in the terms of the
policy included in the tender documents and nominating or stating the insurer. The
Principal shall maintain such insurance while ever the Contractor has an interest in WUC.

16B Professional indemnity insurance

Before commencing WUC, the Contractor shall effect and maintain professional indemnity
insurance with levels of cover not less than stated in Jtem 24(a).

The insurance shall be maintained until the final certificate is issued and thereafter for the
period as stated in Jtem 24(b).

The Contractor shall ensure that every consultant, if within a category stated in Jiem 24(c),
shall effect and maintain professional indemnity insurance with levels of cover not less than
stated in Item 24(c) applicable to that category.

Each such consultant’s professional indemnity insurance shall be maintained until the final
certificate is issued and thereafter for the period as stated in Item 24(d).

17 Public liability insurance
The Altern in liem 25(a) applles

Alternativ I
Before co rilh ect inflin he W¥ration of the

Contract, a pubhc hab:hly pOhC}

The policy shall:

(a) be in the joint names of the parties;

(b) cover the:
(i)  respective rights and interests; and
(ii) liabilities to third parties,

of the parties, the Superiniendent, consultants and subcontractors from time to time,
whenever engaged in WUC;

(¢) cover the parties’ respective liability to each other for loss or damage to property
(other than property required to be insured by clause 16A) and the death of or injury
to any person (other than liability which the law requires to be covered under a
workers compensation insurance policy);

(d) be endorsed to cover the use of any construction plant not covered under a
comprehensive or third party motor vehicle insurance policy;

(e) provide insurance cover for an amount in respect of any one occurrence of not less
than the sum in ftem 25(b); and

(f)  be with an insurer and otherwise in terms both approved in writing by the Principal
(which approvals shall not be unreasonably withheld).

Alternative 2: Principal to insure

Before the date of acceptance of tender, the Principal shall effect in relation to WUC. a
public liability policy in the terms of the policy included in the tender documents and
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nominating or stating the insurer. The Principal shall maintain such insurance while ever
the Contractor has an interest in WUC.

18 Insurance of employees

Before commencing WUC, the Contractor shall insure against statutory and common law
liability for death of or injury to persons employed by the Contractor. The insurance cover
shall be maintained until completion of all WUC.

Where permitted by law, the insurance policy or policies shall be extended to provide
indemnity for the Principal s statutory liability to the Contractor’s employees.

The Contractor shall ensure that all consultants and subcontractors have similarly insured
their employees.

19 Inspection and provisions of insurance policies

19.1 Proof of insurance

Before the Contractor commences WUC and whenever requested in writing by the other
party, a party liable to insure shall provide satisfactory evidence of such insurance effected
and maintained.

Insurance shall not limit liabilities or obligations under other provisions of the Contract.

19.2 Failure to produce proof of insurance

If after being so requested, a party liable to insure fails promptly to provide evidence of

satisfactory ¢ iance, then without prejudige to other righjgeor remedieg the other party
may insure a € 1 tlie the SWperi a epp due and
payable fromat ﬁm cey. here eMulin rty is the
Contractor, t ri af¥r yIen il suchl¥idcite roded by the

Contractor.

19.3 Notices from or to insurer

The party insuring under clause 16A or 17 shall ensure that each insurance policy contains
provisions acceptable to the other party which:

(a) requires the insurer to inform both parties, whenever the insurer gives a party or a
consultant or a subcontractor a notice in connection with the policy:

(b) provides that a notice of claim given to the insurer by either party, the
Superintendent, a consultant or a subcontractor shall be accepted by the insurer as a
notice of claim given by both parties, the Superintendent, the consultant and the
subcontractor; and

(¢) requires the insurer, whenever the party fails to maintain the policy, promptly to give
written notice thereof to both parties and prior to cancellation of the policy.

19.4 Notices of potential claims

A party shall, as soon as practicable, inform the other party in writing of any occurrence
that may give rise to a claim under an insurance policy required by clause 16A or 17 and
shall keep the other party informed of subsequent developments concerning the claim. The
Contractor shall ensure that consultants and subcontractors in respect of their operations
similarly inform the parties.

19.5 Settlement of claims

Upon settlement of a claim under the insurance required by clause 16A:
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(a) to the extent that reinstatement has been the subject of a payment or allowance by the
Principal to the Contractor, if the Contractor has not completed such reinstatement,
insurance moneys received shall, if requested by either party, be paid into an agreed
bank account in the joint names of the parties. As the Contractor reinstates the loss or
damage, the Superintendent shall certify against the joint account for the cost of
reinstatement; and

(b) to the extent that reinstatement has not been the subject of a payment or allowance by
the Principal to the Contractor, the Contractor shall be entitled immediately to
receive from insurance moneys received, the amount of such moneys so paid in
relation to any loss suffered by the Contractor.

19.6 Cross liability

Any insurance required to be effected in joint names in accordance with the Contract shall
include a cross liability clause in which the insurer agrees to waive all rights of subrogation
or action against any of the persons constituting the insured and for the purpose of which
the insurer accepts the term ‘insured’ as applying to each of the persons constituting the
insured as if a separate policy of insurance had been issued to each of them (subject always
to the overall sum insured not being increased thereby).

20 Superintendent

The Principal shall ensure that at all times there is a Superintendent, and that the
Superintendent fulfils all aspects of the role and functions reasonably and in good faith.

Except where the Contract otherwise provides, the Superintendent may give a direction
orally but as soon as practicable co'rm it in wr’ : If the Cqgtractor in writing

requests th 11 got be bound
to comply pe
21 Supenntendent’s Representati

The Superintendent may from time to time appoint individuals to exercise delegated
Superintendent’s functions, provided that:

(a) no aspect of any function shall at any one time be the subject of delegation to more
than one Superintendent’s Representative;,

(b) delegation shall not prevent the Superintendent exercising any function;
(¢c) the Superintendent forthwith gives the Coniractor written notice of respectively:

(i) the appointment, including the Superintendent’s Representative’s name and
delegated functions; and

(ii) the termination of each appointment; and

(d) if the Contractor makes a reasonable objection to the appointment of a
Superintendent’s Representative, the Superintendent shall terminate the appointment.

22 Contractor’s representative

The Contractor shall superintend WUC personally or by a competent representative.
Matters within a Contractor's representative’s knowledge (including directions received)
shall be deemed to be within the Contractor’s knowledge.

The Contractor shall forthwith give the Superintendent written notice of the
representative’s name and any subsequent changes.

If the Superintendent makes a reasonable objection to the appointment of a representative,
the Contractor shall terminate the appointment and appoint another representative.
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23 Contractor’s employees and subcontractors

The Superintendent may direct the Contractor to have removed, within a stated time, from
the site or from any activity of WUC, any person employed on WUC who, in the
Superintendent s opinion, is incompetent, negligent or guilty of misconduct.

24 Site

24.1 Access and possession

Before the expiry of the time stated in ftem 26(a), the Principal shall give the Contractor
access to the site sufficient to enable the Contractor to commence and carry out the
Contractor’s design obligations.

Provided the Contractor has complied with subclause 19.1, the Principal shall before the
expiry of the time in Jtem 26(b), give the Contractor possession of sufficient of the site for
commencement of WUC on site. If the Principal has not given the Contractor possession of
the whole site, the Principal shall give the Contractor possession of such further portions of
the site as may, from time to time, be necessary for carrying out WUC. Subject to subclause
39.7, delay by the Principal in giving possession shall not be a breach of the Contract.

Possession of the site shall confer on the Contractor a right to only such use and control as
is necessary to enable the Contractor to carry out WUC and shall exclude camping,
residential purposes and any purpose not connected with WUC, unless approved by the
Superintendent.

24.2 Access for Principal and others

The Princi d the Principal’s employ s, consulta at any time after

reasonable ite for any
purpose. ‘ ed b out work on
the site other than ooperate with them. inci | give to the

Contractor the names and roles of the persons so engaged.
The Contractor shall at all reasonable times give the Superintendent access to WUC.

The Principal shall ensure that none of the persons referred to in this subclause impedes the
Contractor.

24.3 Minerals, fossils and relics

Valuable minerals, fossils, articles or objects of antiquity or of anthropological or
archaeological interest, treasure trove, coins and articles of value found on the site shall as
between the parties be and remain the property of the Principal. Immediately upon the
discovery of these things the Contractor shall:

(a) take precautions to prevent their loss, removal or damage; and
(b) give the Superintendent written notice of the discovery.

All costs so incurred by the Contractor shall be assessed by the Superintendent and added
to the contract sum.

25 Latent conditions

25.1 Scope

Latent conditions are physical conditions on the site and its near surrounds, including
artificial things but excluding weather conditions, which differ materially from the physical
conditions which should reasonably have been anticipated by a competent contractor at the
time of the Contractor’s tender if the Contractor had inspected:
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(a) all written information made available by the Principal to the Contractor for the
purpose of tendering;

(b) all information influencing the risk allocation in the Contractor’s tender and
reasonably obtainable by the making of reasonable enquiries; and

(c) the site and its near surrounds.

25.2 Notification

The Contractor, upon becoming aware of a latent condition while carrying out WUC, shall
promptly, and where possible before the latent condition is disturbed, give the
Superintendent written notice of the general nature thereof.

If required by the Superintendent promptly after receiving that notice, the Contractor shall,
as soon as practicable, give the Superintendent a written statement of:

(a) the latent condition encountered and the respects in which it differs materially;

(b) the additional work, resources, time and cost which the Contractor estimates to be
necessary to deal with the latent condition; and

(¢) other details reasonably required by the Superintendent.

25.3 Deemed variation

The effect of the latent condition shall be a deemed variation, priced having no regard to
additional cost incurred more than 28 days before the date on which the Contractor gave
the notice required by the first paragraph of subclause 25.2 but so as to include the

Contractor’ er costs for each compliancg with subclauge 25.2.
26.1 Setting out

The Principal shall ensure that the Superintendent gives the Contractor the data, survey
marks and like information necessary for the Contractor to set out the Works, together with
those survey marks specified in the Contract. Thereupon the Contractor shall set out the
Works in accordance with the Contract.

26.2 Errors in setting out

The Contractor shall rectify every error in the position, level, dimensions or alignment of
any WUC after promptly notifying the Superintendent and unless the Superintendent within
3 days directs otherwise.

If the error was caused by incorrect data, survey marks or information given by the
Superintendent, the cost incurred by the Contractor in rectifying the error shall be assessed
by the Superintendent and added to the contract sum.

26.3 Care of survey marks

The Contractor shall keep in their true positions all survey marks supplied by the
Superintendent.

The Contractor shall reinstate any suwrvey mark disturbed, after promptly notifying the
Superintendent and unless the Superintendent within 3 days directs otherwise.

If the disturbance was caused by a person referred to in subclause 24.2 other than the
Contractor, the cost incurred by the Contractor in reinstating the survey mark shall be
assessed by the Superintendent and added to the contract sum.
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27 Cleaning up

The Contractor shall keep the site and WUC clean and tidy and regularly remove rubbish
and surplus material.

Within 14 days after the date of practical completion, the Contractor shall remove
temporary works and construction plant. The Superintendent may extend the time to enable
the Contractor to perform remaining obligations.

If the Contractor fails to comply with the preceding obligations in this clause, the
Superintendent may direct the Contractor to rectify the non-compliance and the time for
rectification.

If:
(a) the Contractor fails to comply with such a direction; and

(b) that failure has not been made good within 5 days after the Contractor receives
written notice from the Superintendent that the Principal intends to have the subject
work carried out by others,

the Principal may have that work so carried out and the Superintendent shall certify the cost
incurred as moneys due from the Contractor to the Principal. The rights given by this
paragraph are additional to any other rights and remedies.

28 Materials, labour and construction plant

Except where the Contract otherwise provides, the Contractor shall supply everything
necessary for the proper performance of the Contractor’s obligations and discharge of the

Contractor’s liabilities.
t to (e ‘offractor in
dird fr

(a) supply particulars of the modelind place of manufacture, the source g supply. the
performance capacities and other related information; and

In respect o
connection Wi

(b) arrange reasonable inspection at such place or sources by the Superintendent, the
Principal and persons authorised by the Principal.

The Superintendent may give the Contractor a written direction not to remove materials or
construction plant from the site. Thereafter the Contractor shall not remove them without
the Superintendent’s prior written approval (which shall not be unreasonably withheld).

29 Quality

29.1 Quality of material and work
Unless otherwise provided, the Contractor shall use suitable new materials and proper and
tradesmanlike workmanship.
* 29.2 Quality assurance
If the Contract elsewhere requires further quality assurance, the Contractor shall:
(a) plan, establish and maintain a conforming quality system; and

(b) ensure that the Superintendent has access to the quality system of the Contractor,
consultants and subcontractors so as to enable monitoring and quality auditing.

* See Preface
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Any such quality system shall be used only as an aid to achieving compliance with the
Contraci and to document such compliance. Such system shall not discharge the
Contractor's other obligations under the Coniract.

29.3 Defective work

If the Superintendent becomes aware of work done (including material provided) by the
Contractor which does not comply with the Contract, the Superintendent shall as soon as
practicable give the Conitractor written details thereof. If the subject work has not been
rectified, the Superintendent may direct the Contracior to do any one or more of the
following (including times for commencement and completion):

(a) remove the material from the site;

(b) demolish the work;

(c) redesign, reconstruct, replace or correct the work; and
(d) not deliver it to the site.

If:

(a) the Contractor fails to comply with such a direction; and

(b) that failure has not been made good within 8 days after the Contractor receives
written notice from the Superintendent that the Principal intends to have the subject
work rectified by others,

the Principal may have that work so rectified and the Superintendent shall certify the cost
incurred as moneys due from the Contractor to the Principal.

29.4 Acc e f
Instead o r t cBu A E et 1 direct the

Contractor that the Principal electdlo accept the subject work, whereuporm¥ere shall be a
deemed variation.

29.5 Timing
The Superintendent may give a direction pursuant to this clause at any time before the
expiry of the last defects liability period.

30 Examination and testing

30.1 Tests

At any time before the expiry of the last defects liability period, the Superintendent may
direct that any WUC be tested. The Contractor shall give such assistance and samples and
make accessible such parts of WUC as may be directed by the Superintendent.

30.2 Covering up
The Superintendent may direct that any part of WUC shall not be covered up or made

inaccessible without the Superintendent's prior written direction.

30.3 Who conducts

Tests shall be conducted as provided elsewhere in the Contract or by the Superintendent or
a person (which may include the Contractor) nominated by the Superintendent.
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30.4 Notice

The Superintendent or the Contractor (whichever is to conduct the fess) shall give
reasonable written notice to the other of the date, time and place of the fest. If the other
does not attend, the res? may nevertheless proceed.

30.5 Delay

Without prejudice to any other right, if the Contractor or the Superintendent delays in
conducting a fest, the other, after giving reasonable written notice of intention to do so, may
conduct the zest.

30.6 Completion and results

On completion of the tests, the Contractor shall make good WUC so that it fully complies
with the Contract.

Results of fests shall be promptly made available by each party to the other and to the
Superintendent.

30.7 Costs

Costs in connection with testing pursuant to this clause shall be borne by the Principal
except where the Contract otherwise provides or the fest is consequent upon, or reveals a
failure of the Contractor to comply with the Contract (including this clause).

31 Working hours

If the workg

ours and working days ongghe site are ng
they shall
work on sj

ated elsewhgre in the Contract,

n { ' ncement of

ample-Oniy::

except whelfs ns or peert ctor finds lt
erwise,

necessary to carry out WUC o whereupon the Comractor all give the
Superintendent written notice of those circumstances as early as possible.

(ﬁ

32 Programming

The Superintendent shall give to the Contractor the information, materials, documents and
instructions by the times or within the periods both stated in frem 27.

The Contractor shall give the Superintendent reasonable advance notice of when the
Contractor needs other information, materials, documents or instructions from the
Superintendent or the Principal.

The Principal and the Superintendent shall not be obliged to give any information,
materials, documents or instructions earlier than the Principal or the Superintendent, as the
case may be, should reasonably have anticipated at the date of acceptance of tender.

The Superintendent may direct in what order and at what time the various stages or portions
of WUC shall be carried out. If the Contractor can reasonably comply with the direction,
the Contractor shall do so. If the Contractor cannot reasonably comply, the Contractor
shall give the Superintendent written notice of the reasons.

A program is a written statement showing the dates by which, or the times within which,
the various stages or portions of WUC are to be carried out or completed. It shall be deemed
a Contract document.

The Superintendent may direct the Contractor to give the Superintendent a program within
the time and in the form directed.

The Contractor shall not, without reasonable cause, depart from a program.
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If compliance with any such directions under this clause, except those pursuant to the
Contractor’s default, causes the Contractor to incur more or less cost than otherwise would
have been incurred had the Contractor not been given the direction, the difference shall be
assessed by the Superintendent and added to or deducted from the contract sum.

33 Suspension

33.1 Superintendent’s suspension

The Superintendent may direct the Contractor to suspend the carrying out of the whole or
part of WUC for such time as the Superintendent thinks fit, if the Superintendent is of the
opinion that it is necessary:

(a) because of an act, default or omission of:

(i)  the Superintendent, the Principal or its employees, consultants, agents or other
contractors (not being employed by the Contractor), or

(ii) the Contractor, a consultant, a subcontractor or the employees or agents of any
of them;

(b) for the protection or safety of any person or property: or

(¢) to comply with a court order.

33.2 Contractor’s suspension

If the Contractor wishes to suspend the carrying out of the whole or part of WUC,
otherwise than pursuant to subclause 39.9, the Contractor shall obtain the Superintendeni’s

prior written val. The Superintendent Jay approve pension [ihd may impose

33.3 Recommencement

As soon as the Superintendent becomes aware that the reason for any suspension no longer
exists, the Superintendent shall direct the Contractor to recommence suspended WUC as
soon as reasonably practicable.

The Contractor may recommence WUC suspended pursuant to subclause 33.2 or 39.9 at any
time after reasonable notice to the Superintendent.

33.4 Cost

The Contractor shall bear the cost of suspension pursuant to paragraph (a)(ii) of subclause
33.1 and subclause 33.2. If the Contractor made the protection, safety, court order or
suspension of work necessary, the Contractor shall bear the cost of suspension pursuant to
paragraph (b) or (c) of subclause 33.1. If the Contractor otherwise incurs more or less cost
than otherwise would have been incurred, the difference shall be assessed by the
Superintendent and added to or deducted from the contract sum.

34 Time and progress

34.1 Progress

The Contractor shall ensure that WUC reaches practical completion by the date for
practical completion.
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34.2 Notice of delay

A party becoming aware of anything which will probably cause delay to WUC shall
promptly give the Superintendent and the other party written notice of that cause and the
estimated delay.

34.3 Claim

The Contractor shall be entitled to such extension of time for carrying out WUC (including
reaching practical completion) as the Superintendent assesses (‘EOT "), if:

(a) the Contractor is or will be delayed in reaching practical completion by a qualifyving
cause of delay; and

(b) the Contractor gives the Superintendent, within 28 days of when the Contractor
should reasonably have become aware of that causation occurring, a written claim for
an EOT evidencing the facts of causation and of the delay to WUC (including extent).

If further delay results from a qualifying cause of delay evidenced in a claim under
paragraph (b) of this subclause, the Contracior shall claim an EOT for such delay by
promptly giving the Superintendent a written claim evidencing the facts of that delay.

34.4 Assessment

When both non-qualifying and qualifying causes of delay overlap, the Superintendent shall
apportion the resulting delay to WUC according to the respective causes’ contribution.

In assessing each EOT the Superintendent shall disregard questions of whether:

a) WUC cap nevertheless reach practical completion without an EOT; or

(a)
but shall h atjgpr ep3 &tion dm'd yn effected

by the Contractor.

34.5 Extension of time

Within 28 days after receiving the Contractor’s claim for an EOT, the Superintendent shall
give to the Contractor and the Principal a written direction evidencing the EOT so
assessed. If the Superintendent does not do so, there shall be a deemed assessment and
direction for an EOT as claimed.

Notwithstanding that the Contractor is not entitled to or has not claimed an EOT, the
Superintendent may at any time and from time to time before issuing the final certificate
direct an EOT.

34.6 Practical completion

The Contractor shall give the Superintendent at least 14 days written notice of the date
upon which the Contractor anticipates that practical completion will be reached.

When the Contractor is of the opinion that practical completion has been reached, the
Contractor shall in writing request the Superintendent to issue a certificate of practical
completion. Within 14 days after receiving the request, the Superintendent shall give the
Contractor and the Principal either a certificate of practical completion evidencing the date
of practical completion or written reasons for not doing so.

If the Superintendent is of the opinion that practical completion has been reached, the
Superintendent may issue a certificate of practical completion even though no request has
been made.
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34.7 Liquidated damages

If WUC does not reach practical completion by the date for practical completion, the
Superintendent shall certify, as due and payable to the Principal, liquidated damages in
Item 29 for every day after the date for practical completion to and including the earliest of
the date of practical completion or termination of the Contract or the Principal taking WUC
out of the hands of the Contractor.

If an EOT is directed after the Contracior has paid or the Principal has set off liquidated
damages, the Principal shall forthwith repay to the Contractor such of those liquidated
damages as represent the days the subject of the EOT.

34.8 Bonus for early practical completion

If the date of practical completion is earlier than the date for practical completion the
Superintendent shall certify as due and payable to the Contractor the bonus in Item 30(a)
for every day after the date of practical completion to and including the date for practical
completion.

The Contractor hereby waives that part of a bonus exceeding the /tem 30(b) amount.

34.9 Delay damages

For every day the subject of an EOT for a compensable cause and for which the Contractor
gives the Superintendent a claim for delay damages pursuant to subclause 41.1, damages
certified by the Superintendent under subclause 41.3 shall be due and payable to the
Contracior.

35 Defects y

The defects i im 1 e] co @ ne a practical
completion a

The Contractor shall carry out rectification at times and in a manner causing as little

inconvenience to the occupants or users of the Works as is reasonably possible.

As soon as possible after the date of practical completion, the Contractor shall rectify all
defects existing at the date of practical completion.

During the defects liability period, the Superintendent may give the Contractor a direction
to rectify a defect which:

(a) shall identify the defect and the date for completion of its rectification; and

(b) may state a date for commencement of the rectification and whether there shall be a
separate defects liability period therefor (not exceeding that in ltem 32, commencing
at 4:00 pm on the date the rectification is completed and governed by this clause).

If the rectification is not commenced or completed by the stated dates, the Principal may
have the rectification carried out by others but without prejudice to any other rights and
remedies the Principal may have. The cost thereby incurred shall be certified by the
Superintendent as moneys due and payable to the Principal.

36 Variations

36.1 Directing variations
The Contractor shall not vary WUC except as directed in writing.

The Superintendent, before the date of practical completion, may direct the Contractor to
vary WUC by any one or more of the following which is nevertheless of a character and
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extent contemplated by, and capable of being carried out under, the provisions of the
Contract (including being within the warranties in subclause 2.2):

(a) increase, decrease or omit any part;

(b) change the character or quality;

(c) change the levels, lines, positions or dimensions;
(d) carry out additional work;

(e) demolish or remove material or work no longer required by the Principal.

36.2 Proposed variations
The Superintendent may give the Contractor written notice of a proposed variation.

The Contractor shall as soon as practicable after receiving such notice, notify the
Superintendent whether the proposed variation can be effected, together with, if it can be
effected, the Contractor’s estimate of the:

(a) effect on the program (including the date for practical completion); and

(b) cost (including all warranties and time-related costs, if any) of the proposed
variation.

The Superintendent may direct the Contractor to give a detailed quotation for the proposed
variation supported by measurements or other evidence of cost.

The Contractor’s costs for each compliance with this subclause shall be certified by the
Superintendent as moneys due to the Coniracior.

36.3 VariGians
If the ConRGg sl t Eirect tnr e venience of

the Contractor, the Superintendenthay do so. The direction shall be wri and may be
conditional. Unless the direction provides otherwise, the Contractor shall be entitled to
neither extra time nor extra money.

36.4 Pricing

The Superintendent shall, as soon as possible, price each variation using the following
order of precedence:

(a) prior agreement;
(b) applicable rates or prices in the Contract;

(c) rates or prices in a schedule of rates or schedule of prices, even though not Contract
documents, to the extent that it is reasonable to use them; and

(d) reasonable rates or prices, which shall include a reasonable amount for profit and
overheads,

and any deductions shall include a reasonable amount for profit but not overheads.

That price shall be added to or deducted from the contract sum.
37 Payment

37.1 Progress claims
The Contractor shall claim payment progressively in accordance with ftem 33.

An early progress claim shall be deemed to have been made on the date for making that
claim.
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Each progress claim shall be given in writing to the Superintendent and shall include details
of the value of WUC done and may include details of other moneys then due to the
Contractor pursuant to provisions of the Contract.

37.2 Certificates

The Superintendent shall, within 14 days after receiving such a progress claim, issue to the
Principal and the Contractor:

(a) a progress certificate evidencing the Superintendent’s opinion of the moneys due
from the Principal to the Contractor pursuant to the progress claim and reasons for
any difference (‘progress certificate’); and

(b) a certificate evidencing the Superintendent’s assessment of retention moneys and
moneys due from the Contractor to the Principal pursuant to the Contract.

If the Contractor does not make a progress claim in accordance with Irem 33, the
Superintendent may issue the progress certificate with details of the calculations and shall
issue the certificate in paragraph (b).

If the Superintendent does not issue the progress certificate within 14 days of receiving a
progress claim in accordance with subclause 37.1, that progress claim shall be deemed to be
the relevant progress certificate.

The Principal shall within 7 days after receiving both such certificates, or within 21 days
after the Superintendent receives the progress claim, pay to the Contractor the balance of
the progress certificate after setting off such of the certificate in paragraph (b) as the
Principal elects to set off. If that setting off produces a negative balance, the Contractor
shall pay that balance to the Principal within 7 days of receiving written notice thereof.

Neither a pr ic no eys g t gge subject
WUC has begg cal¥i tighclri /Me er thig fin n h payment

on account on

37.3 Unfixed plant and materials

The Principal shall not be liable to pay for unfixed plant and materials unless they are listed
in ftem 34 and the Contractor:

(a) provides the additional security in Item 14(e); and

(b) satisfies the Superintendent that the subject plant and materials have been paid for,
properly stored and protected, and labelled the property of the Principal.

Upon payment to the Contractor and the release of any additional security in paragraph (a),
the subject plant and materials shall be the unencumbered property of the Principal.

37.4 Final payment claim and certificate

Within 28 days after the expiry of the last defects liability period, the Contractor shall give
the Superintendent a written final payment claim endorsed ‘Final Payment Claim’ being a
progress claim together with all other claims whatsoever in connection with the subject
matter of the Contract.

Within 42 days after the expiry of the last defects liability period, the Superintendent shall
issue to both the Contractor and the Principal a final certificate evidencing the moneys
finally due and payable between the Contracior and the Principal on any account
whatsoever in connection with the subject matter of the Contract.

Those moneys certified as due and payable shall be paid by the Principal or the Contractor,
as the case may be, within 7 days after the debtor receives the final certificate.
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The final certificate shall be conclusive evidence of accord and satisfaction, and in
discharge of each party’s obligations in connection with the subject matter of the Contract

except for:

(a) fraud or dishonesty relating to WUC or any part thereof or to any matter dealt with in
the final certificate;

(b) any defect or omission in the Works or any part thereof which was not apparent at the
end of the last defects liability period, or which would not have been disclosed upon
reasonable inspection at the time of the issue of the final certificate;

(c) any accidental or erroneous inclusion or exclusion of any work or figures in any
computation or an arithmetical error in any computation; and

(d) unresolved issues the subject of any notice of dispute pursuant to clause 42, served
before the 7th day after the issue of the final certificate.

37.5 Interest
Interest in Jtem 35 shall be due and payable after the date of default in payment.

37.6 Other moneys due

The Principal may elect that moneys due and owing otherwise than in connection with the
subject matter of the Contract also be due to the Principal pursuant to the Contract.

38 Payment of workers, consultants and subcontractors

38.1 Worke onsultants and subcontr:
The Contra c
payment of nlpalla

t

workers of the Contractor and he subcorrtracwrs

@ unrlyce of the

(b) consultants; and
(c) subcontractors,
in respect of WUC the subject of that claim.

If the Contractor is unable to give such documentary evidence, the Contractor shall give
other documentary evidence of the moneys so due and payable to workers, consultants and
subcontractors.

Documentary evidence, except where the Contract otherwise provides, shall be to the
Superintendent’s satisfaction.

38.2 Withholding payment

Subject to the next paragraph, the Principal may withhold moneys certified due and payable
in respect of the progress claim until the Contractor complies with subclause 38.1.

The Principal shall not withhold payment of such moneys in excess of the moneys
evidenced pursuant to subclause 38.1 as due and payable to workers, consultants and
subcontractors.

38.3 Direct payment

Before final payment, the Principal, if not aware of a relevant relation-back day (as defined
in the Corporations Law) may pay unpaid moneys the subject of subclause 38.1 directly to a
worker, consultant or subcontractor where:

(a) permitted by law;
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(b) given a court order in favour of the worker, consultant or subcontractor. or
(c) requested in writing by the Contractor.

Such payment and a payment made to a worker, consultant or subcontractor in compliance
with a legislative requirement shall be deemed to be part-satisfaction of the Principal’s
obligation to pay pursuant to subclause 37.2 or 37.4, as the case may be.

39 Default or insolvency

39.1 Preservation of other rights

If a party breaches (including repudiates) the Contract, nothing in this clause shall
prejudice the right of the other party to recover damages or exercise any other right or
remedy.

39.2 Contractor’s default

If the Contractor commits a substantial breach of the Contract, the Principal may, by hand
or by registered post, give the Contractor a written notice to show cause.

Substantial breaches include, but are not limited to:
(a) failing to:
(i)  perform properly the Contractor’s design obligations;
(ii) provide security;
(iii) provide evidence of insurance;
(iv) i i gelign 0 leritendent t b e 29 3; or
(v) t aamﬁlz uire@ﬁmc"ly
(b)  wrongful suspension of work;

(¢) substantial departure from a program without reasonable cause or the
Superintendent’s approval;

(d)  where there is no program, failing to proceed with due expedition and without delay;
and

(e) in respect of clause 38, knowingly providing documentary evidence containing an
untrue statement.

39.3 Principal’s notice to show cause

A notice under subclause 39.2 shall state:

(a) that it is a notice under clause 39 of these General Conditions;

(b) the alleged substantial breach;

(c) that the Contractor is required to show cause in writing why the Principal should not
exercise a right referred to in subclause 39.4;

(d) the date and time by which the Contractor must show cause (which shall not be less
than 7 clear days after the notice is received by the Contractor); and

(e) the place at which cause must be shown.

39.4 Principal’s rights

If the Contractor fails to show reasonable cause by the stated date and time, the Principal
may by written notice to the Contractor:
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(a) take out of the Contractor’s hands the whole or part of the work remaining to be
completed and suspend payment until it becomes due and payable pursuant to
subclause 39.6; or

(b) terminate the Contract.

39.5 Take out

The Principal shall complete work taken out of the Contractor’s hands and may:
(a) use materials, equipment and other things intended for WUC; and

(b) without payment of compensation to the Contractor:

(i) take possession of, and use, such of the construction plant and other things on
or in the vicinity of the site as were used by the Contractor;

(ii) contract with such of the consultants and subcontractors; and
(iii) take possession of, and use, such of the design documents,
as are reasonably required by the Principal to facilitate completion of WUC taken out.

If the Principal takes possession of construction plant, design documents or other things,
the Principal shall maintain them and, subject to subclause 39.6, on completion of the work
taken out, shall return such of them as are surplus.

The Superintendent shall keep records of the cost of completing the work taken out.

39.6 Adjustment on completion of work taken out
When work out of the Contractor ’slands has beg

pleted, gae Superintendent
shall asses c h _ cer @ s d payable
accordinglygthe ia;m; @ taing he giclatiinglith r) and the
amount whi 0 : ¢ Tage Ocert palto the CONlractor wirk had been

completed by the Contractor.

If the Contractor is indebted to the Principal, the Principal may retain consiruction plant or
other things taken under subclause 39.5 until the debt is satisfied. If after reasonable notice,
the Contractor fails to pay the debt, the Principal may sell the construction plant or other
things and apply the proceeds to the satisfaction of the debt and the costs of sale. Any
excess shall be paid to the Contractor.

&)

39.7 Principal’s default

If the Principal commits a substantial breach of the Contract, the Contractor may, by hand
or by registered post, give the Principal a written notice to show cause.

Substantial breaches include, but are not limited to:
(a) failing to:

(i) provide security;

(ii) produce evidence of insurance;

(iii) rectify inadequate Contractor’s access to the site if that failure continues for
longer than the time stated in frem 36(a);

(iv) rectify inadequate Contractor’s possession of the site if that failure continues
for longer than the time stated in Irem 36(b); or

(v) make a payment due and payable pursuant to the Contract; and

(b) the Superintendent not giving a certificate of practical completion or reasons as
referred to in subclause 34.6.
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39.8 Contractor’s notice to show cause

A notice given under subclause 39.7 shall state:

(a) that it is a notice under clause 39 of these General Conditions;
(b) the alleged substantial breach;

(c) that the Principal is required to show cause in writing why the Contractor should not
exercise a right referred to in subclause 39.9;

(d) the date and time by which the Principal must show cause (which shall not be less
than 7 clear days after the notice is received by the Principal); and

(e) the place at which cause must be shown,

39.9 Contractor’s rights

If the Principal fails to show reasonable cause by the stated date and time, the Contractor
may, by written notice to the Principal, suspend the whole or any part of WUC.

The Contractor shall remove the suspension if the Principal remedies the breach.

The Contractor may, by written notice to the Principal, terminate the Contract, if within 28
days of the date of suspension under this subclause the Principal fails:

(a) to remedy the breach; or

(b) if the breach is not capable of remedy, to make other arrangements to the reasonable
satisfaction of the Contractor.

Damages suffered by the Contractor by reason of the suspension shall be assessed by the

Superintende shall certify them as mofikys due and to the tractor.

If the Contract is terminated pursuantto subclause 39.4(b) or 39.9, the part®%’ remedies,
rights and liabilities shall be the same as they would have been under the law governing the
Contract had the defaulting party repudiated the Contract and the other party elected to
treat the Contract as at an end and recover damages.

If Alternative 2 of subclause 10.2 applies and the Principal has terminated the Contract, the
Principal may also, without payment of compensation, take possession of the design
documents.

39.11 Insolvency
If:

(a) a party informs the other in writing, or creditors generally, that the party is insolvent
or is financially unable to proceed with the Contract,

(b) execution is levied against a party by a creditor;

(c) a party is an individual person or a partnership including an individual person, and if
that person:

(i) commits an act of bankruptcy;

(i) has a bankruptcy petition presented against him or her or presents his or her
own petition;

(iii) is made bankrupt;

(iv) makes a proposal for a scheme of arrangement or a composition; or

© Standards Australia
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(v) has a deed of assignment or deed of arrangement made, accepts a composition,
is required to present a debtor’s petition, or has a sequestration order made,
under Part X of the Bankruptcy Act 1966 (Cwlth) or like provision under the
law governing the Contract; or

(d) in relation to a party being a corporation:

(i) notice is given of a meeting of creditors with a view to the corporation entering
a deed of company arrangement;

(ii) it enters a deed of company arrangement with creditors;
(iit) a controller or administrator is appointed;

(iv) an application is made to a court for its winding up and not stayed within 14
days;

(v) awinding up order is made in respect of it;

(vi) it resolves by special resolution that it be wound up voluntarily (other than for a
member’s voluntary winding up); or

(vii) a mortgagee of any of its property takes possession of that property,
then, where the other party is:

(A) the Principal, the Principal may, without giving a notice to show cause,
exercise the right under subclause 39.4(a); or

(B) the Contractor, the Contractor may, without giving a notice to show

cause, exercise the right under subclause 39.9.

The rights a edies given by this subfause are adg al to any[pther rights and

remedies. Th ae t i@t the nb contract.

40 Termination by frustration

(a) the Superintendent shall issue a progress certificate for WUC carried out to the date
of frustration, evidencing the amount which would have been payable had the

Coniract not been frustrated and had the Contractor been entitled to and made a
progress claim on the date of frustration;

If the Contract is frustrated:

(b) the Principal shall pay the Contractor:
(i)  the amount due to the Contractor evidenced by all unpaid certificates;

(ii) the cost of materials and equipment reasonably ordered by the Contractor for
WUC and which the Contractor is liable to accept, but only if they will become
the Principal’s property upon payment; and

(iii) the costs reasonably incurred:
(A) removing temporary works and construction plant,

(B) returning to their place of engagement the Contractor, consultants,
subcontractors and their respective employees engaged in WUC at the
date of frustration; and

(C) by the Contractor in expectation of completing WUC and not included in
any other payment; and

(c) each party shall promptly release and return all security provided by the other.
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41 Notification of claims

41.1 Communication of claims
The prescribed notice is a written notice of the general basis and quantum of the claim.

As soon as practicable after a party becomes aware of any claim in connection with the
subject matter of the Contract, that party shall give to the other party and to the
Superintendent the prescribed notice or a notice of dispute under subclause 42.1.

This subclause and subclause 41.3 shall not apply to any claim, including a claim for
payment (except for claims which would, other than for this subclause, have been included
in the final payment claim), the communication of which is required by another provision of
the Contract.

41.2 Liability for failure to communicate

The failure of a party to comply with the provisions of subclause 41.1 or to communicate a
claim in accordance with the relevant provision of the Contract shall, inter alia, entitle the
other party to damages for breach of the Contract but shall neither bar nor invalidate the
claim.

41.3 Superintendent’s decision

If within 28 days of giving the prescribed notice the party giving it does not notify the other
party and the Superintendent of particulars of the claim, the prescribed notice shall be
deemed to be the claim.

Within 56 da receipt of the prescribed natice the Supergatendent shallassess the claim
and notify th esg o h isfn. €ss 4 itk r 28 days of
such notiﬁcsiam f]:Esub @ ZZni des such
decision, the i shmll of thm#¥cssheill t@be Woneys then

due and payable.

42 Dispute resolution

42.1 Notice of dispute

If a difference or dispute (together called a ‘dispure’) between the parties arises in
connection with the subject matter of the Contract, including a dispute concerning:

(a) a Superintendent’s direction; or
(b) 1 aclaim:
(i) intort;
(ii) under statute;
(iii) for restitution based on unjust enrichment or other quantum meruit; or
(iv) for rectification or frustration,
or like claim available under the law governing the Contract,

then either party shall, by hand or by registered post, give the other and the Superintendent
a written notice of dispute adequately identifying and providing details of the dispute.

Notwithstanding the existence of a dispute, the parties shall, subject to clauses 39 and 40
and subclause 42.4, continue to perform the Contract.
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42.2 Conference

Within 14 days after receiving a notice of dispute, the parties shall confer at least once to
resolve the dispute or to agree on methods of doing so. At every such conference each party
shall be represented by a person having authority to agree to such resolution or methods.
All aspects of every such conference except the fact of occurrence shall be privileged.

If the dispute has not been resolved within 28 days of service of the notice of dispute, that
dispute shall be and is hereby referred to arbitration.
42.3 Arbitration

If within a further 14 days the parties have not agreed upon an arbitrator, the arbitrator shall
be nominated by the person in ltem 37(a). The arbitration shall be conducted in accordance
with the rules in Item 37(b).

42.4 Summary relief

Nothing herein shall prejudice the right of a party to institute proceedings to enforce
payment due under the Contract or to seek injunctive or urgent declaratory relief.

43 Waiver of conditions

Except as provided at law or in equity or elsewhere in the Contract, none of the terms of the
Contract shall be varied, waived, discharged or released, except with the prior written
consent of the parties.

Sample Only
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ANNEXURE to the Australian Standard A
General Conditions of Contract for a

Design and Construct

This Annexure shall be completed and issued as part of the tender documents and, subject to any amendments

to be incorporated into the Contract, is to be attached to the General Conditions of Contract and shall be read as
part of the Contract.

Item

1 Principal
(clause 1)

2 Principal's address

Phone: .. .....osimasmaesas BPaX srmamamasnuassn

3 Contractor
(clause 1)

4 Contractor's address

PRORE. s menamummsmmecmmmrins T B s A e s s ¥ e TR S e RE S

5 Superntendenl =00l scascseaesviessesssssmeressisee i p i s s S S A e s A ey
(clause 1)

6 Superintendent's address

PHONE ovsnsmnmnmnanismsvmroe B« ausmsnmss s s ves sviesssniiin s
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T 7 (a) Date for practical completion

(clause 1)
OR

(b) Period of time for
practical completion
(clause 1)

8 Governing law
(clause 1(h))

9 (a) Currency
(clause 1(g))

(b) Place for payments
(clause 1(g))

(c) Place of business of bank
(clause 1(d))

10 The Principal's project requirements

are described in the following
documents
(clause 1)

11 Preliminary design
(clause 1)

12 Quantities in schedule of rates,
limits of accuracy
(subclause 2.5)

T If applicable, delete and instead complete equivalent /tem in the separable portions section of the Annexure Part A

Delete one

© Standards Australia

42

If nothing stated, that of the jurisdiction where the site is located

If nothing stated, that of the jurisdiction where the site is located

If nothing stated, the Principal's address

If nothing stated, the place nearest to where the site is located

1 Preliminary design (if included in /ltem 11)

(a) A preliminary design
*is included
* is not included
in the Principal’s project requirements.
If neither deleted, a preliminary design is not included

(b) The preliminary design documents are:

1

2
3
5

U RPeT LI  ccovimammsimsmmmimimissames v vms i s ds s sxsn s SE¥ ese Sy RS S S

LW LTI s o s e B S B A S s
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Provisional sum, RN e e e e gD
percentage for profit and attendance
(clause 3)

Contractor's security

(a) Form
(clause 5)

(b) Amount or maximum percentage of ...
contract sum If nothing stated, 5% of the contract sum

(clause 5)
(c) If retention moneys, percentage of ................................. %, until the limit in /tem 14(b)
each progress certificate If nothing stated, 10%, until the limit in /tem 14(b)

(clause 5 and subclause 37.2)

(d) Time for provision (except for within ........................days after date of acceptance of tender
retention moneys) If nothing stated, 28 days
(clause 5)

(e) Additional security for unfixed PIANt ...
and materials

(subclauses 5.4 and 37.3) i Hin
(f) Contractor's security upon rtreeeeeseieeeeesaneneeennns. .. Yo Of @amount held

certificate of practical completion is  If nothing stated, 50% of amount held

reduce

~Sample Only

Principal's security

(a) Form
(clause 5)

(b) Amount or maximum percentage of ............ccccoeeiiiiiii
confract sum If nothing stated, nil

(clause 5)
(c) Time for provision within ........................days after date of acceptance of tender
(clause 5) If nothing stated, 28 days
(d) Principal’s security upon certificate .................................. % of amount held
of practical completion is reduced If nothing stated, 50% of amount held
by

(subclause 5.4)

If applicable, delete and instead complete equivalent /tem in the separable portions section of the Annexure Part A

www.standards.com.au © Standards Australia
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16

17

18

19

© Standards Australia

Principal-supplied documents Document No. of copies

(pubolause.8:2) 1 Principal's project requirements

2
B T T OO e S
If nothing stated,
5 copies
Documents, numbers of copies, and
the times or stages at which they are to
be supplied by the Contractor
(subclause 8.3)
Document No. of copies Time/stage
1
2 .
3 .
4 ..
5

n

Subcontracting Work by consultants Work by others
(subclause 9.2)

Time for Sﬁa m le .
about docu ed, 14 ds

(subclause 8.3)

www.standards.com.au
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23
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Novation Subcontractor or Particular part of the
(subclause 9.4) selected subcontractor, preliminary design or
as the case may be selected subcontract work,

as the case may be

Intellectual property rights granted
to the Principal, If nothing stated, Alternative 1 applies

the Alternative applying

(subclause 10.2)

Legislative requirements
(a) Those e

(b) ldentified WUC
(subclause 11.2(a)(iii))

Insurance of the Works
(clause 16A)

(a) Alternative applying
If nothing stated, Alternative 1 applies
If Alternative 1 applies

(b) Provision for demolition and
removal of debris

i Pl
OR
..% of the contract sum
{(C) Proviglon 6T CONSUManiS POBE ANT coosrremsm i irarm s s s b A S LT BT A A et b e e e
Principal’s consultants' fees LS.
OR

.. % of the contract sum

www.standards.com.au © Standards Australia
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(d) Value of materials or things to be
supplied by the Principal

(e) Additional amount or percentage

OR

24 Professional indemnity insurance
(clause 16B and subclause 9.2(d))

(a) Levels of cover of Contractor's
professional indemnity insurance
shall be not less than

(b) Period for which Contractor's
professional indemnity insurance
shall be maintained after issue of
the final certificate

(c) Categories of consultants and
levels of cover of consultants’

professm mnity

Period for which each consulfant's
professional indemnity insurance
shall be maintained after issue of
the final certificate

(d

—

25 Public liability insurance
(clause 17)

(a) Alternative applying

If Alternative 1 applies

46

..% of the total of (a) to (d) in clause 16A

If nothing stated, $5 000 000

If nothing stated, € years

Levels of cover

Category

If nothing stated,
$1 000 000

If nothing stated, 6 years

If nothing stated, Alternative 1 applies

(b) Amount per occurrence Shall B8 MOt ........coooiiiiiiiiii et

less than

If nothing stated, $10 000 000

© Standards Australia
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t 29

T 30

T 3
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(a) Time for giving access within......................... days of date of acceptance of tender
(subclause 24.1) If nothing stated, 14 days

(b) Time for giving possession within......c.....cevvveee..........days of date of acceptance of tender
(subclause 24.1) If nothing stated, 14 days

The information, materials, documents Documents or instructions Times/Periods

or instructions and the times by, or
periods within which they are to be
given to the Contractor

(clause 32)

[, B - - N ]

Qualifying causes of delay, causes of
delay for which EOTs will not be
granted

(paragraph (b)(iii) of clause 1 and
subclause 34.3)

Liquidated damages, rate

{subclauses a m ) Iepﬁ r e eeeeeenn.. PET daY
Bonus for early practical completion I
(subclause 34.8)
(a) Rate

veeieeeee..perday  $..................... per day
(b) Limit

OR

viirrenn.... % of contract sum
If nothing stated, there is no waiver

Other compensable causes
(paragraph (b) of clause 1 and
subclause 34.9)

If applicable, delete and instead complete equivalent /tem in the separable portions section of the Annexure Part A

www.standards.com.au © Standards Australia
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32 Defects Liability period
(clause 35) If nothing stated, 12 months

a3 Progress Claims
(subclause 37.1)

(a) Times for progress claims et eiteriereeesearineeaeaeaeenneneeeenennd@Y OF each month for WUC

done tothe...............ccooennn.........day of that month
OR

(b) Stages of WUC for progress
claims

34 Unfixed plant and materials for which
payment claims may be

made
{SUbCIaUSS a m J I e ' n I
35 Interest rate on overdue payments ..% per annum
(subclause 37.5) It nuthmg stated 18% per annum
36 (a) Time for Principal to rectify ..days
inadequate access If rtotnmg stated 14 days

(subclause 39.7(a)(iii))

(b) Time for Principal to rectify ..days
inadequate possession [f nothtng stated 14 days
(subclause 39.7(a)(iv))

37 Arbitration
(subclause 42.3)

(a) Person to nominate an
arbitrator

If no-one stated, the President of the Institute of Arbitrators &
Mediators Australia

@© Standards Australia www.standards.com.au
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(b) Rules for arbitration

If nothing stated:

(a) rules 5-18 of the Rules of The Institute of Arbitrators & Mediators
Australia for the Conduct of Commercial Arbitrations;

OR

(b) if one or more of the parties are nationals of and habitually
resident in, incorporated in, or where the central management and
control is exercised in, different countries as between the parties,
then the UNCITRAL Arbitration Rules shall apply and the
appointing authority shall be the person provided in /tem 37(c)

(c) Appointing Authority under
UNCITRAL Arbitration Rules If no-one stated, the President of the Institute of Arbitrators &
Mediators Australia

Sample Only
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Part A

Separable Portions

50

®  This section should be completed only if the Contract provides
for separable portions.

= Complete separate pages for each separable portion, which
should be numbered appropriately. Any balance of the Works
should also be a separable portion.

Separable portion
(clause 1)

Description of separable portion

(clause 1)
Item
7 (a) Date for practical completion
(clause 1)
OR

(b) Period of time for practical
completion

14 Contractor's security

(a) Form
(clause 5)

(b) Amount or maximum

percentage value of this separable

portion
(clause 5)

(c) If retention moneys, percentage of
each progress certificate applicable
to this separable portion
(clause 5 and subclause 37.2)

(d) Time for provision (except for
retention moneys)
(clause 5)

(e) Additional security for unfixed plant
and materials
(subclauses 5.4 and 37.3)

(f) Contractor's security upon
certificate of practical completion is
reduced by
(subclause 5.4)

© Standards Australia
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If nothing stated, 5% of value of this separable portion

wererrernaeeerennnaneeeennaeen.. Y0, UNLIl the limit in ltem 14(b)
If nothing stated, 10%, until the limit in /tem 14(b)

within......................... days after date of acceptance of tender
If nothing stated, 28 days

s EERs e venE 0O Aot eld
If nothing stated, 50% of amount held
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Principal’s security

(a) Form
(clause 5)

(b) Amount or maximum
percentage of value of this If nothing stated, nil
separable portion
(clause 5)

(c) Time for provision within......................... days after date of acceptance of tender
(clause 5) If nothing stated, 28 days

(d) Principal's security upon certificate ..............ccccccoceee . % of amount held
of practical completion is reduced If nothing stated, 50% of amount held
by
(subclause 5.4)

Liquidated damages, rate

(subclause 34.7) cvveee..perday  $..................perday

Bonus for early practical completion
(subclause 34.8)

(a) Rate

I.perday oo eieeennper daY

OR

eeieieieverereriieseninennn.n. % of value of this separable portion
If nothing stated, there is no waiver

Other compensable causes
(paragraph (b) of clause 1 and
subclause 34.9)

www.standards.com.au © Standards Australia
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Annexure to the Australian Standard P rt B
General Conditions of Contract for a

Design and Construct

® This form may also be used where the Principal is required to provide an

unconditional undertaking, by substituting Principal for Contractor and vice
versa, wherever occurring.

Approved form of unconditional undertaking

(clause 1 — securily)

AT the TRQUESE OF i i aa Ly sbibo v shesbevais i £os Fove s 95§58 H) Smmbadinat nan 8 Hmds o m s iS4 A 20 s S e g s
ACN. . iiiiieiiiiiiiin ABN e ieeenennn. (the Contractor) and in consideration of

ACN...ooooeoeveeeieeeeieeeveieee ABN i ivieiiee ... (the Principal) accepting this undertaking
in respect of the CONIFACE fOT .......c...iiii e

ARG PIOIACY o insmmmpnss mmmvmsms
ACN eeeeeerieeeiierieeiiiseiaasieeennn . (the Financial Institution) unconditionally

undertakes to pay
maximum aggreg m

The undertaking is to continue until notification has been received from the Principal that the sum is no longer

bythe Principal to a

required by the Principal or until this undertaking is returned to the Financial Institution or until payment to the

Principal by the Financial Institution of the whole of the sum or such part as the Principal may require.

Should the Financial Institution be notified in writing, purporting to be signed by ...

. for and on behalf of the Principal that the Principal desires
payment to be made of the whole or any part or parts of the sum, it is unconditionally agreed that the Financial
Institution will make the payment or payments to the Principal forthwith without reference to the Contractor and

notwithstanding any notice given by the Coniractor not to pay same.

Provided always that the Financial Institution may at any time without being required so to do pay to the
PANCIDAI NG BUM OF ..iciiiuiiiiiiiiianiabmiisunbomi i fe a0 s Esssssnkas a2 n 6 v os s 2 FFR T P4 128 558 55 P S S F ST R SR A b pe R smn
less any amount or amounts it may previously have paid under this undertaking or such lesser sum as may be
required and specified by the Principal and thereupon the liability of the Financial Institution hereunder shall

immediately cease.

Dated at ....ooveveeeeeeeeeeeeeeeeeeseeeeeeee TS e day OF L 200

© Standards Australia www.standards.com.au
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Annexure to the Australian Standard
General Conditions of Contract for a

Design and Construct

Deed of novation
(subclause 9.2(c))

This Deed made the :varmsmmurmnannannneannsisasisnas day olvanessvsnmarans 20 e
DBEWE B ...t et e e e vivvieeaen... (the Principal)
OF oottt e et eeeennn e ee e neenn.. AGN i BN e s T R
B o e romnsmsensammanssssssmassmens s ss as s s TR SRR s e s (ThieiGontractar)
OF ... e censsn s esrenemormnsn seammmsmnre i s BN sasmnannsasans s ABM pesrrssnsass s
B e smerresasansnssassassaseanss nan amens s s nns nessan SNSRI SRS L. (TherSubcontractor)
OF . s er s mmm e n s e nrnesessr i s TR AN Hasnnnnsan s ABN e
BNG ettt s et ae e s nn e e enanasatesee e e baresteeessnninaaeaseesnnnenananeeenn. (W€ INCOMING Contractor)
BF ... e eenereermmmmessss s manamssmsmnnmsnmmsemnsssns s e sies aisnsiin e TGN s anins ABN s nna s iasin s

witness that:

1 Upon receipt by the Subcontractor of the sum certified by the Superintendent as owing under the prior

contract descri he Schedule hereto:
(a) the prior ceatra m: e n
prior contract and

(b) the Subcontractor shall release the tractor from the further performance of
from all claims and demands in connection with the prior contract;

(c) the Incoming Contractor shall punctually perform the obligations of the Contractor under the prior
contract as far as they are not performed. The Incoming Contractor acknowledges itself bound by the
provisions of the prior contract as if the Incoming Contractor had been named in the prior contract; and

(d) the Subcontractor shall punctually perform like obligations and be bound to the Incoming Contractor as if
the provisions of the prior contract were incorporated herein.

2 The Principal and Subcontractor each warrant to the Incoming Contractor that:

(a) subcontract work carried out to the date hereof is in accordance with the provisions of the prior contract;
and

(b) all claims and demands in connection with the prior contract have been made to the Contractor.

3 The Principal and Subcontractor each indemnifies the Incoming Contractor from all claims and demands of
the Contractor, Principal and Subcontractor in connection with the prior contract.

4 A dispute between:

(a) the Principal and the Subcontractor in connection with the Superintendent's certification of the sum
owing under the prior contract; or

(b) the Incoming Contractor and the Subcontractor in connection with clause 1(c) or 1(d), shall be resolved
pursuant to the provisions of AS 4903—2000 Subcontract Conditions for Design and Construct which for
the purposes of this clause 4 are incorporated herein.

5 This Deed shall be governed by the laws of the jurisdiction stated in /fem 8 of the Contract between the
Principal and Contractor.

www.standards.com.au © Standards Australia
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Schedule

In witness whereof the parties have executed this DEED OF NOVATION by affixing their seals.

THE COMMON SEAL of the Principal
was affixed to this document in the presence of:

Secretary/Director Director
Name (please print) Name (please print)

THE COMMON SEAL of the Contractor
was affixed to this document in the presence of:

Name (please print Name (please print)
p

THE cCOMMON SEAL of the Subcontractor
was affixed to this document in the presence of:

Secretary/Director Director
Name (please print) Name (please print)

THE cOMMON SEAL of the Incoming Contractor
was affixed to this document in the presence of:

Secretary/Director Director
Name (please print) Name (please print)

© Standards Australia
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Annexure to the Australian Standard
General Conditions of Contract for a

Design and Construct

Note: Usually the continuing party is the subcontractor, selected
subcontractor or consultant, as the case may be.

Deed of novation

(subclause 9.4)

This Deed MAde thiS ....vooveeeeeeeeereeeieeireeensseeseseeseeneeereseermsnessessenemene. @AY OF i 20 e
T T DT OO P Sy SUO P PP PPN PRSI TEPPPPPPTETPIERERTEREEALE (the outgoing party)
TR STTOS | o- . [I———————— . - |, SSSISRMEED e S
" BTN e s Y e A B ST A X S R AR RS N A S S s e e s s (the incoming party)
£ OF e AON e ABN
2 BTV oo T e e B S S L e AN SRR RS S SRR R F R e e e s e mn e pe A (the continuing party)
£ OF ooeooeeeeeeeerenerrers e sseesseenennsnesnees AON etciierinnmnrnnnnenne ABN s

witness that:

1 Upon receipt b ntinuing party of all moneya:l:ring under t cnntract:J

(a) the incomi ame h ens . u he prior contract
described | S ero thilly ot pe y. in rty acknowledges
itself bound by the provisions of the®rior contract as if the incoming party h een named as the

= outgoing party in the prior contract;

(b) the continuing party punctually perform like obligations and be bound to the incoming party as if the
provisions of the prior contract were incorporated herein; and

(c) the outgoing party and continuing party shall each release and forever discharge the other from the
further performance of the prior contract and from all claims and demands in connection with the prior
contract.

2 The outgoing party and continuing party each warrant to the incoming party that preliminary design or
selected subcontract work, as the case may be, carried out to the date hereof, is in accordance with the
provisions of the prior contract.

3 This Deed shall be governed by the governing law of the prior contract between the outgoing party and
continuing party.

www.standards.com.au © Standards Australia
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Schedule

In witness whereof the parties have executed this DEED OF NOVATION by affixing their seals.

THE COMMON SEAL of the outgoing party
was affixed to this document in the presence of:

Secretary/Director Director
Name (please print) Name (please print)

THE COMMON SEAL of the incoming party
was affixed to this document in the presence of:

am

Name (please print)

Secretary/Director 1 @ n

Name (please print)

THE cOMMON SEAL of the continuing party
was affixed to this document in the presence of:

Secretary/Director Director

Name (please print) Name (please print)

© Standards Australia www._standards.com.au



It

Licence

57 AS 4902—2000

Annexure to the Australian Standard
General Conditions of Contract for a r

Design and Construct

Deletions, amendments and additions

1 The following clauses have been deleted from AS 4902—2000

2 The following clauses have been amended and differ from the carresponding clauses in AS 4902—2000

Sample Only

3 The following clauses have been added to AS 4902—2000
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T INDEX
Clause Clause
. interest.. e R T R R 37.5
AcCeleration........cooeeiieiiieiiieeiiieeeeeeernneernneenneeeeeeees 34.4(B) ]1quldated damages ) 347

Acceptance (see Approval)

Acceptance of tender
date of  defined. i simmim b i e ar i e 1
formal instrument of agreement
security—time for..

S 1, Trems 14(d), 15(c)

Access (see also possession of site)
during defects liability period........c..ccevieceicineinen. 35
for Principal and others...........cccoomiininiiiininn,

FOr tESTIME. . ooevvieiien i

Accident (see also Insurance, Urgent protection and
Protection of persons and property)

reinstatement of damage.......cccceeiiiiiieiiiiiiiiie 14.2

to employees

to third Parties ... i i

10 WIUC et

Accord and 5atisfaction............coviniiiniiiiniiiniiinnienes 374

Actions
arbitration .. i W
indemnifi catlon by Cnntractor
indemnification by Principal...

Acts, (of Parliament) (see Legislative requirements)

Additions and/or dedu
adjustment genera@....5®
care of survey marKSgn, .-+
changes in legisla i
contract sum definiFEPCxcle
discrepancies in documents
error in setting out ..........
generally ...
legislative reqmrements
minerals, fossils and relics .
order of work... Vi
pricing varlatlons genera]]y
Programming............c.....
provisional sums.
SUSPENSION. . .covieaaiennnns
VATALIONS 1uvvveereerraeeesiieirisrs s srsanasnesnissiae

Address for service (see also Service).............. T
change of ........ccoemmeiniiiiiiion
Contractor................
Principal .....ccooeeeennnn
Superintendent.........c.ccovvinniin

.1, Item 2
7, Item 6

Adjustment (for)
actual quantities. e s s 203
bonus
cost of suspension..
cost of tests.. -
defective materlal and work e ET T P BENRREN. L it
delay damages .........coevuvvinirinreesnnmnreesnn e
directions on order of work .. .
errors in documents..........oceeveievinenins
errors in setting out.......ccccooeeiiiinnnnnns W
fees and charges .........oceveiieerremnecinnnnieseeinennann,

+ References to /tems are to /tems in Annexure Part A
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minerals, fossils and rel1cs s
omitted ITEmS ... e s 25
on completion of work taken out of the

hands of the Contractor ...........ccccceeveiecennn. 39.6
pricing variations ..
protection of peuple and propcrty .
provisional sums ........ccceeinennns isie 9
quantities............ i 28
set-offs by the Prmclpa] ...... 7. ?. 37.6
suspension by Contractor. 300

UrEent Protection. .......ccoeevireersiosesmrieaseasesseesnessnavisens 13
Agreement
Contract in absence of formal instrument............cc...... 6
formal instrument of..........ccovniiiininnnnns il
interpretation of ........... .1, 81
rectification when dispute..........ccocvvviiniinnimnnrennens 421
Alignments (see Survey mark)
Alternative Clauses........ovveiiverveeieaneeeriearennens 10.2, 16A. 17
Ambiguity in documents ... 8.1

Appliances (see Construction plant)

Approval
effect of cemf“catcs

of medla releases .
of municipal and statutory authormes

(see Legislative requirement)
of SUbCONITACHING ...ccovvrviiiiien e
of variations of convenience ....
to suspension by Contractor..... e
WOTKINE dAYS ...ovviiiinnesinnnieian i
working hours

Approved form of unconditional undertaking

FTTe 1 4 | n e 6 o g e s SR RS 1
ORI OF ivnnsnnss soemsmisn oy ssrsnne sy Annexure Part B
Arbitration

agreement to arbitrate.........oovvevveniencncnnsicnnnn 42,2
ambit of dispute ...
conference..

nomination of arb:tratur
rules of oo

..42.3, Item 37(a)
.42.3, Item 37(b)

Assessment (see Superintendent, assessments by)

Assignment
oF Combemet o i s S B A R 9.1
of subcontract ........cccvvveeeieieiiiniiininneneeens ... 9.2(a)
by SUDCONITACIOL ...oeviivrreininriesnrnnrssrrenessnneenesanns 9.2(b)

ASTEriSK ClAUSES ...ovvvesverreeriecrsssrnessssressssassnnseeennees 8.0, 29.2

Australasian Dispute Centre ..........c.ccc.........ftem 37(a), (c)
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jage term of & months

ence permits

Clause
Authorisation (see Direction)
Awards (see Legislative requirements)
Bank guarantee (see Uncondmonal undet‘tnkmg)
Bank—place of business .. .. 1, Item 9(c)
Bankruptcy
OF COMITACLOT +.vve v eeeererensemesensssesssesarnnsnnssesens 3911
Of PHNCIPAl .ovoiiiiiieie e 39.11

Basis ofpnyment...,,..,,.‘...,,..,‘.,..,....,.,.“...‘..,.,,..,...‘,.,,“2.1

Bench mark (see Survey mark)

Bonus
for early practica] completion .........oee. 34.8, ftem 30(a)
limit of .. v 34.8, Ttem 30(b)
rate of . ...34.8, Item 30(a)

77348, Item 30(b)
4(c)

waiver of part of bonus
where separable POTtiONS .......ooioieinieimnnnnns

Breach of contract
claims for... SRS o s e | |
default of the Comra.ctur

default of the Principal......ccoooiiiiniinii 39.7
preservation of other rights, «39:1
repudiation... s ..39.10
substantial breaches .................................. 39.2,39.7

By-laws (see Legislative requirements)
Calendar days ....ooooocveomaimemeirin s 1(a)

Care of WUC
CLEAMITIE UP-ccvvrvvorernnseieeeenneniine et
Contractor's obligg
excepted risks.....
generally ...............8
reinstatement of 18
urgent protection of .ol ...

Certificate(s) (see also Direction and Payment]

effect of .. . .
final certlf cate
of cost to ccmplete on default by Contractor
of municipal and statutory authorities

(see Legislative requirements)
practical completion............. G380
progress certificate 372

Certificate of Practical Completion
GEEIMEA vevveerrerirsesrenrnnsssernsnanarrssstassmsennnrbiassnnnnrssess
issue of .......
meaning of ..
non-issue of.
request for......

Claims (see also Adjustment)
arbitration of ..
compensation to th:rd party
failure to notify, effect..
for damages...

for EOT for pracnca] completlon R oo s e 343
for final payment .. iSRS A mn 37.4
for progress payment,..‘,,.. ... 37.1, Item 33
indemnity by Contractor... .10.1,15.1
indemnity by Principal .. . ..10.1,15.2
notice of dispute ........ 41 1 41.3,42.1
notice of potential clalms on

insurance policies ... 19.4
notification of... SRR PP
settlement of clmms under pnhcy

OF IMSUTANCE . .vvvveeeeeeirnnnmnrnsisinee s isissnnnanns

settlement of disputes............
Superintendent's decision i PR e ) B
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Clause
valUAHON OF .ovveeviveereeereriesireesseererenssnenenieeeees 312, 413
Clause headings—effect ... 1(c)

CIEANINE UP ..vvocvteireeririireamemeseere s 27

Commencement of WUC
generally ...
insurance, proof of ..
possession of site.....
production of pnllcles before

16A, 16B, 17, 18, 19.1
..19.1,24.1

Communications between parties ........coovniiiniininn. 1(e)

Compensable cause
Aefined iiiimsminesesasivinniissassansony
delay damages for

Others TIStEd ..vovevveerirreiecee s
Completion
by Principal on default .. ..39.4,39.5,39.6
final CertifiCate ......ccovmmmrrrieeeremniniissis e 37.4
practical (see Practical completion)
Compliance
with legislative requirements .........cooovrimenonnnisnesl 1.1
with Superintendent’s interpretation.........cccevniees 8.1

Concurrent delay R s D D ATk
Conditions, waiver of ... 43

Confidential information
AETEEMENT BS 10 .ovviiiiivinriresinmn s 8.5
ENETALLY ..o 8.5

Construction of CONTACE .........coveerercrerrinsrsassssessssenns by 8.1

not to be removed .
removal of ...............
use by Principal ....

WUC INCIUARS. ... eeeernreareesrenrnessressnnmasnsannusressnssnnnnn
Consultants

B U 7 T PO TP U e PTPPIP PP DTSSR ERED 1

engagement Of ... 9.2

insurance of WUC, included in .. 16A

notices to and from INSUrer ..., 19.3

novation of .. .. 2.2(a)(iii), 2.3(b), 9.4

professional mdemmty

insurance.. .. 16B, Items 24(c). {d]
proof of payment of ...................................
public liability insurance .. l?
suspension because of ... 33.1(a)
workers compensation policy ... 18

Consultant fees
in contract works policy ....cccccooviniiinn 16A, Item 23(c)

Contingency sum (see Provisional sum)

Contract
assignment... RRTUTRORPRRRTI.
breach of (see Breach of Contract)
construction of ... vemsmenb i R R R R 1
[ Tes i1 o] DU RVPRSPRPRS PSSP 1
disputes under.. .. 42
documents ... wi
evidence of ............... e b
formal instrument 0f......ooooiiiiiiieiini 6
Frustration of......cooovviiriiiii e 40, 42.1
governing law of ... 1(h), ftem 8
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Clause

interpretation of.........oinniii s 1
nature of .. reae
rectlﬁcatmn of
subcontracting ..t i i 9:2
termmatlon—effect 01 .39.10
termination of

by Contractor........iciiviviiniatonaionen. 349, 39,11

by Principal ...34.4,35.11

work under the (WUC) ... 1
Contract dOCUMENES .....vvveevereeesrerrrresseeessnresnnessissssassnees 8
ambiguities in... 1
construction of.. 8.1
discrepancies I il
INCONSISTENCIES IN...oiiiiiiiiiiiiiiieieiniie e 8.1
interpretation of ... s il

Contract sum

defined ............ v 1

insurance of WUC .....oooiiiiiiiiiineniirririreeeciereecseneeens 16A
Contract works insurance

amount of cover of......oocooreivriiiiiiiiinnn 16A, Item 23

Contractor controlled ..........ccooceevieeeeiinnenn . 16A Alt 1

exclusions in ....... e 16A

in joint names...... ... 16A

length of cover .... .. 16A

policy L 16A

Principal comrolled ....................................... 16A Alt 2
Contractor

BeCesS T Site By i iiiamiesi i i

address of.......oooriiiiiiiiiiinees

appointment of representative...

default by

defined
design ubhgatlons
design, property -
licence to use design documents ........
named ......
possession of snc by
professional mdemmty
IDSUPADCE |oc. i s sl
Fights of .o
SECUPIEY DY ciionine mswisieiiarss it s
service on...
to insure.....

16B, Item 24(a), (b)
34.9, 39.11
5, Item 14

16A Alt 1, 16B, 17 Alt 1, 18

use of site by. e 2401
WArTANtIes: .o i i s T R R 2.2
warranties unatfccted i [
Contractor-supplied documents
approval of ...t anss 8.3(b)
availability:of ... nnnmnn s il 8.4
checking of ... .8.3(a)
COPER OF . v s ves v s TR B R RS 8.3

rejection of .......cccceeviiiiiiiniiinne ...8.3(c)
responsibility for . .83
SUbMISRION OF .. vunipmaninrsrss tomsmirsynmrmnre syspem sy cmae sy 83
suitability of s sm s 8.3(c)

supply-0F i i R R R

Contractor’s all risk insurance
(see Contract works insurance)

Contractor’s design obligations

defined s R R RS 1
warrantles, as to..“.... 2.2
warranties unaffected.. 2.3

Contractor’s employees
CONITOEOF . vuisinssnmmmsmmsssrans susnpmansanns
death or injury .. .
ADBUTATIE DL, s nsn s i s TRV T P DS S RS
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Clause
liability for. R RS SRS e SRS 9.5
PAYMENT OF iiiiaiiimsi siieviinine it s 38
removal of, from Site........ccceiviiiiiiiiinii 23
Contractor’s representative ... ...ocoecceeeeciininninieissineeeenns 23
Contractor’s responsibility (see also Contractor and Care of
WUuC)

for employees (see Contractor’s employees)
for payment of workers and subcontractors .............. 38
for selected subcontractors.............cooueee 9.5
for subcontractors .............. ...9.5
to carTy out WUC i saionsrsisensisnamivsiossmsesinsing 2.1

Contributory negligence
indemnity as to. :
reduction of lmbl]lty for

Copyright (see Intellectual property right)
1(a), 5.6, 39.11(d)
5.6,38.3

Corporation (also see Person).................
Corporations Law .......oooviiceiiiiiiiiiii.

Cost objective
defined in Principal’s project requirements ................. 1

Cost(s) (see also Adjustment)

added to contract SUM..........cccovveerinnnnne
completion of work taken out

of the hands of the Contractor..................... 39.6
complying with legislative requirements................. 11.2
examination and testing..........ccooiiiiiiiinnceninnens
latent conditions...
protcctmn of person, e1c

24.3,26.2, 26.3

variations .........ccooneinennns

Covering up of WUC ...

Cross liability clause..........c.ccciviiiiiinnninnrenisinini s
CUITEDOY oo i s S SR et 1(g), ftem 9(a)

Damage (see also care of the Works and Insurance)
prevention of .. RS R B i R

protection of property, etc.. p
reinstatement of .. 14.2
to persons and propcrty mhcr than WUC 5 b |
to WUC.. 141

urgentprotectlun...“..,...,,..,,...,...,,.......,,..,,..,.,.,,,,.... 13

Damages (see also Adjustment and Claims)
delay damages ..
for breach of the Contract
for delay by Contractor...

for delay due to compensab]c CAUSE....ovvnnre R 1

liquidated ... 4.7, ftem 29

on msolvency RS oY 39.11

on termination nf the Contract ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 39.10
Date

for practical completion................. 1, Irem 7, 34.7, 34.8

of acceptance of tender. T |

of practical completion............... 1, 34.6, 34.7, 34.8. 35
Date of acceptance of tender

defined sl i s 1

Date for practical completion
bonus cannainsaanaiannanansisannis 348

defined.. - 1, Item 7
effect of proposed variationon..........................36.2(a)
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ICence

liquidated damages
period of time for........c.cccivviimmiiiinninsn.
Date of practical completion
defects ]iability PRI siwvisaii st 35
defined: s s S TR R 1

genera]ly
liquidated damagcs

Days
mean calendar days............. :
WOTIITER i bt vabar s i it sdici

Debt due to the Principal................... 12, 13, 27, 29.3, 34.7,
35, 37.6, 39.6

Decision (see also Direction)

Deed of guarantee, undertaking and substitution
defined aiasinnininentandin e 1
provision of......
PEQUITEINEIE FOT oo i s ifinnins s sutaniiamani O 8

Deed of DOVALON.......cuurecieiie e ve e verereresecraceessnenn 304

Deemed variation
as to acceptance of defective work...............ovee. 29.4
for latent condition .. R R R S
omission in schedule of ratcs
on adjustment of quantities.....
reinstatement of damage............ocooinniiniinnieeinnns

Default by Principal
Contractor’s THEhIR 0N oo meaine s immmmr s sesmmness 39.9
Contractor’s show cause notice. "
generally ...,

in rectifying inadequate

possession.............. ...39.7(a), ftem 36(b)
on termination .. ..39.10
rights of the Contractur ................ 39 1 39 7 39 8 399

Superintendent not issuing
certificate of practical completion...........39.7(b)
SHOW CAUSE ON ...oveevvvireeeeerinninneeeennreeenannnne 39,7, 39.8

Default by Contractor
adjustment of costs on.. erreeseeieriaeeeeaennes 3906
assessment of cost to comp]ete on. NP—— | 1
failing to comply with a direction of the
Superintendent ..........oocveeeiiiiieiininennnn. 39.2(a)
failing to maintain program 39.2(¢)
failing to proceed with due expedition

and without delay ... T e | ) (1
failing to properly perform dem gn
obligations.......... sespmasrsnvenr I 2(a)

failing to provide e\rldence ofmsurance eeeeeenenen. 39.2(a)
failing to use materials or standards of

workmanship.........cevvveveiiniiicinn 39.2(a)
in providing documentary evidence. .

in providing security .. 39.2(a)
may use plant and materm]s OIL G s s i 39.5
on termination .. S et L) 4
possession of p]ant and materials .. e 39.5
procedure on . 39.2-39.6
records of cost tu complete i ...39.5
retention of plant and mater:als ..39.6

rights of the Principal............... ..39.1-39. 6 39.9
show cause notice to .........ccoeeviriiniiniinniiennns s 303
substantial breach by....... .,.39.2
substantial dcparture from constructlou

program .. NPT . 1 .1 i % |
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Clause

suspension of payment On........ccccvevieiiiinieisiienn, 394
when the Principal takes work
out of hands of Contractor................. 39.5, 39.6

Default of SUDCOITACTOD 1 wisirsurs o s i consisssnsssmassss 9.5

Default or insolvency

by Contractor. .39.2,39.11
by Principal ... . 39.7,39.11
BEHETAILY. ......esseeniisnsesesessnesssssnantssossmnerbbnnnssians guesein 39
preservation of other rights.... S 1 T |
substantial breaches............ 39.2,39.7

show cause notices............ounn. SIS Se 39.3,39.8

Defective work

acceptance Of ........ovvvviiiiii 294
correction of .............
cost of rectification ..

demolition of ... ‘ ..29.3
examination and tesnng of SR R R 30
generally ooiiiainnimaiasaaniniainensn 2
includes materlal ................................................... 293
not to delivery

quality aSSUranCe...........ccccieiiiiiniiiiniei e naaas 292
reconstruction of .. .......ooviviiiiiiiiii 293
removal of

replacement of i aiiininiisiiiinssiieiini s 293
testing of .. S S s sy |
time ofnotlce of OO e |

Defects

costs of rectification..........cccecvvnininiiiniiiennnn. 29,3, 35
defined.. e
dlrectlon to recnfy

s d9: 3,29, 4 35
... 35, Item 32
...29.3,29.4, 35

minor, pracncal completmn VOO s s o o e 1
remedying ...

removal and rep]acement

times for rectification.. LN ————— |

Defects liability period

AEBNRD..c.cuiuvuisiminssiniornive innssis s ssi dravesbrshssinsmsn sssss 1
doration ol ammnvsnasiaiiss e 3 35 rem 32
generally s i 35, Jrem 32

Definitions (general]y] oo |
dispute ... AN - )
Delay
CODCUETERE .o s i s TR e 344
CONStruction Program.........ccccevvvennienirinnnennnns 32, 39.2(c)
damages ..........ccoeeee. . 4{c}, 349
Dpher BelaY ... oo 343
in giving possession .. L
notice of ......ccvinnenenn. ...34.2
overlapping......... 344
rate OF PrOBIESE [voiuvciviiisisiuimssin bk ieivionsisir s 341
Delay damages
certified by Superintendent ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 349
claim for... ...34.9
due and payab]e SRR s 3
for compensable cause...........ocveeiieeiieiiiin 349
other compensable causes ... .1, 34.9, Item 31
where separable portions ...........ccinninninn .. 4(c)
Deletion of clauses, etc.—effect .........oevvvvveinnciireiiiennns 1(i)

Deletions, amendments and

additions (generally).............. 1(i), Annexure Part E
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Clause

Demand (see also Direction)

Demolition and removal of debris
in Contract works policy............. 16A(b), Item 23(b)

Deposit (see Security)

Design
defects in—excepted risk ......coooiiiiianiiiinnnnns .
intellectual property rights in............ciinn
objectives, defined in Principal's

project requirements ........ U |
procurement methods explained... . Preface
Stated PUIPOSE. ... oo iiaiiissansistamaninssasnn e sbassasbatinas v 22

warranties, as to.....cocoeevurennnns
warranties, as to by Principal.
warranties unaffected.........oevvreiivinienieninnininnennnn 2.3

Design and Construct
eXPlAINEd ....cooeereernerriesisn s PrEfBCE

Design, Development and Construct
explained ........covveveceeeccecncsienss e Preface

Design documents
ambiguities in..............
defined ..
direction not to cnpy
discrepancies in.
included in Contractor 5 de31gn obhgatmns
inconsistencies in.. -
THCENCE t0 USE...cuivieiiinrinsisnaiiasiinnivisniosvosinamnisninssisns
novation...
ownership of . .
variation to, atfect nf
warranties, as to..
warranties unaffc

Design, Novate and
explained ............ - - ...

Design objectives
defined in Principal’s project requirements................. 1

Determination (see also Direction)
defined in dire€ction.........coveeereereerriernesinrsreeineeneeeseans 1
disputes...
mterpretatmn of dlscrepancy
pricing of variation ..
value of WOTK ...cccoiriiireniiiiisnsee i ssnnisssssessns

Determination of Contract (see Termination of Contract)

Dimensions
Bigured cociassmnimieeisminisas s e By
sealed ooonsnnne s B
8

Direct payment to SUbCONLTACIOr ...c.vvirinsciessenesseeneneen 380

Direction (see also Approval)

construction program .. 32
covering up of work.........ooooo 30.2
defective materials or work 29.3,29.4
AEfINEA ..vvvreiiieeiee e e e 1
dispute as to .. TR S—————— 1.1 61
examination and testmg ........................ 30

oral, to be confirmed in writing .....
order of work...
notice of tests .. =
relating to Contractur 8 employees.
relating to subcontractors ..
suspension of WUC .

WEItten .....ooeeees 20

Discrepancies
Contract dOCUMENTS ..oovvveeveeerireieresirmmsrssmmssmnsssssssnses 8.1

© Standards Australia

Due and o

Clause
QiMENSIONS ..vvvvseerenrenrsiisriss s raris s s ranannnasses 8.1
Dispute (see Dispute resolution)
Dispute resolution
after final certificate..........ccccciivviinnnnmniinnnnnninnn 37.4(d)
ambit of.....coeiiiiiiinns 2.1
arbitration... ..42.3
conference .. 422

continue performancc of Contract,
dispute defined ..........
includes difference,,..
meaning of dispute....

notice of dispute .....ccooeiniiiiiiieiniins

summary rellef s 47 4
Documents

ambiguities in. T AR TSI T RRRRRRE. 1

approval of the Supermtendent ,,,,,,,,,,,,,,,, .83

availability of .. 3.4

confidential 1nformat10n

construction of............. . 8.1
Contractor-supplied...
discrepancies in ........
evidencing Contract ........cocvveviiiniiininniin 6
generally ............... N e el L )

inconsistencies in . 8.1
interpretation of ..........ccooniin .- 8.1
Principal-supplied .........cocviriimmiiniieinnessiiinene. 8.2
property in.......... .8.2,83
results of tests...........cveees ...30.6
FBEVECE OF e i s R A P R 7

Due (see Moneys due)

= Moneys d@ and owing)

and e

ergenc - 13
Employees
e r 11 e S E e P 23

insurance of
of Contractor (see Contractor’s employees}
of subcontractor..
responsibility for..

English 1anguage ........cccorermiimnninsncnisiin s

EOT (extension of time)
application fOr ... 343
ASSESEMENL OF . iiviaiersssisnineisesisnsegsrressnsamsiniess Sy 34,3
i FOr: i R RS e 343
deemed assessment 345
defined.....cooovviiiiiiieiiniirrrr e 1
failure to apply for cifect .......... 41.2
grant of .. R N R S S e S £ 345
in event of further delay ...343
partial grant of .......ccccoiiiriinnniinre e 345
qualifying cause of delay 1,343
refusal of ... i T T R R 345
time for app]ymg for .................. SR

Superintendent may direct ..........oociininiiniins

Equipment to be provided by Contractor

(see Construction plant).......c..cceveririierinnernsnennne 28

Errors

Contract documents
in schedule of rates ..
SEEEINE OUL o1iviiniiiieeieiiisn e s s et

Escrow

security transferred in.........cccovevreenininsnncncenn. 3.1
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Clause

Examination and testing...........c.cccoevviiimiiiniinies 30

Excepted risk
defined ..caunnnnunnninnniisansmnaniaingd

MEANINE ..ocieveeeieeeeeeereeereeereeeseeesernsenesernnnnsnonsnssesnnes 143
Explanation (see also Direction)
Extension of time (see EOT)
Failure of Contractor (see also Delay and Default by
Contractor)
to arrange urgent protection.........ccooeviiiiivieriiicnnenns 13
to lodge security ................ .5.1,39.2(a)
to make claims... 412

to produce proof of insurance . ...19.2, 39.2(a)
10 SHOW CAUSE .oveeeveieieiiee e s s 393

Failure of Principal (see also Default of Principal)

10 Ve BEOEBE .oviisicasiniesvitossvnissmsisnssssabaysmsisvssin 39.7(a)
to gi\re possession of Site .............ccne. . 39.7(a)
to insure. ...19.2, 39.2(a)

to make payme;t' ...37.5, 39.7(a)
Faulty work (see Defective material or work)

Fees and charges (see Legislative requirements)

Figured dimensions .........cccceveivveiireiivicivcenninnseesnineneena.. 8.1

Final certificate

accord and satisfaction...........cc..cevvevuvciciciies 37.4
defined uaimmnmnnsniams raamaisaisnasel
EFfeCt OF ...

final payment claim for... .
BENETRILY vcovaimmnmvmmmiss i s s s s s s
meaning ...........
release of securi

Final payment (see
defined .............. o LML
TV RTITTUR . ocsvssis i i S A S s i i

Final payment claim
dehined it asatis el

endorsement of ...... ..37.4
includes all claims ...........ooiiieiiiiiiiiieire e 37.4
DVCENINE .. vussssssvsepissunissoransaoves 1,374
payment on account, excepted .. is 2372
prescribed notice, excluded ........cooooveviiiiiiiiennninnnnn 41.1
L5311 T (1) OSSR 374

Financial institution
form of unconditional
undertaking by ....
security provided bY.......c.ccuivirmmurianinsiomiomnimisssisssis

Finding of minerals, fossils and relics............cccevvvrens 243

Fitness for stated purpose
to be stated in Principal’s project
requirements (deﬁnition).,....,,...,..,,..,.,,,,.,,.,,‘, 1
warranty, as to

warranty as to preliminary design ................... 2 2(a)(ii)
BIGHE. coonnimnsmmisn s s oasnss s S s i S5 S i 34.4(a)
Formal instrument of agreement

ERECHON OF oo s SR S 6

generally ... .6

E1E:111) o)1 100 ) RSSO .
Form of unconditional undertaking............ Annexure Part B
FOSSIIS uoosimmmmesmsvivivnnmsvionsisssinnsfunnsnuigssssashos snmpnsvisgis 23

Frustration
BT =] o 40
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Clause

notice of dispute when.............coevvvienieeiiiinnenn. 42.1(b)
payment on.. .. 40
release and retum o! securlty 40
termAnBHION DY o iisiuiismiisiin b samsi i sasisian 40
Gender includes every gender..........cooovviiinnieiiiiiinennnns 1(d)
Governing 1aw i i meiihin i arsi st iyttt tans 1, Item 8

Guarantee, etc;; deed Of vicvisiansimmamiannamna J6

Headings of clauses ......ioooiieeiiniiimiiiiiseiems 1(c)
LGOS O WOT 5 i vusnis s s s s S AR PR A 31
Incompetence of employees, E1C.......vrreirreiireeeieieieiereees 23
Indemnity
BY CONIFACTOR .. ovivsmuesssnisssmpmpesmmmamsnensinniass 10l 1371
by Principal ;oo s i 10.1, 15.2
care:0FwWork | i i e s e s s wEa 14
damage to persons and Property ....coococeveerrnernneennnns 15
infringement of intellectual
property fights cvimiiusiinimninana. 10.1

Information to be supplied
AdvanCe MOtIEE L5 i S S 32
by Principal ........

confidential information ............cccovvviiviiiiiiiiieinnn.. 8.5

Contract doCUMENTS.......covvveiiierrienrirarrraerrsrsresreens 8

examination of information made available

for tendering...
examination of miarmatmn re]evant to

risks, contingencies, etC.........cccccvinnnnn. 25.1(b)
for setting out the Works ............

i 2B
28(a)
.30.6
. 8.6
............................. 31

Injury to persons
BENETAIIY s e pan e s S TR VR 12
indemnity by Contractor.. 5.1
INSUFANCE ....uevenreennnen 17,18
measures to prevent... sl 2

Insolvency

DaNkTUPECY . coocsvmmisminii s e s ansiigg 39.11(c)
Contractor’s rights on... ..39.11(B)

deed of arrangement .. e 39.11(d)
generally (oo 39.11
meeting of creditors ..
mortgagee in possession ..
Principal’s rights on ... 39.111A)
voluntary winding up. .. 39.11(d)
when corporation ...

when Bxerclanble o ama soamemn s ey 39511

when individual ... 39.11(c)
Inspection

aeeess Por b estIn g i S R 30.1

access to Principal and others .......ccoooeiiiininnn 242
HISOTANCE POITIES . vuvsvunminprsnsssmmussimmmaran sl D51
testing

Institute of Arbitrators & Mediators Australia

rules of i niiasais s anseisasdten 37(b)
Instruction (see also Direction)
Insurance
cross-liability... .19.6
failure to prcwde proof uf i 19 2 39 2(a) 39 7(a)
inspection of policies ..o, 19.1
notice of potential claims ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 19.4

© Standards Australia



months

| B
i

uage term o

AS 4902—2000

Clause

notices to and from insurer............coocinnn
of employees........oceveveneens
of the Works
professional indenmity...A.......,,.,.,,...,,....,.
proof of insurance.........
provisions of policies............
public liability .ocoooivivenriinnns
settlement of claims ...... o
workers’ COmPensation..........cvvevvirvsrernsereesseeeseneens 18

.. 16A, Irem 23
16B, Item 24
L 19.1

Intellectual property rights
Contractor’s Warranty 88 t0.......ccooeevceeererssrereesaesnnnne 10
defined .........coiciiniinininnn
design dOCUMENTS ....ocoiiiiiiiir e
INAemNity 85 10 ..o.ovvvvevererieecmerenessiissessesmasnensnnnsnnnes 10
licence in ............ +10:2
ownership of ......
Principal's warranty as to

Interpretation of Contract documents ..............ooveeeees 1, 8.1

Interest
OMN SECUTILY .veueieniesiissinasienseensseeseessanenas e T
overdue payments ........cccveeeieiiinnnes 3":' 5 Irem 35
L | GERPECTC DM P A O SERROIRON - it W /-, 1 v

Issue of
certificate of practical completion...........ccoeiennnn
final certificate . ... mmmmsiiii s ;
payment certificate ..........ccveniiinninenncnc,

ltem
AEfINEd coneeeeeeeneeeeieeie e e eeeeee e seir e es s aeeennae s rinnees

Labour
provision by Contr,

Language of Contract ..

Latent conditions
costs of .. Ry PP
deemed vanatlon on..

( (5771 EER——
MEANINE ..t vvasraeeeivimnsssviinssresses

notification of......ocoovvirvennienninns i
SCOPE OF woviiiiiiii i

Law
compliance with Iegislative requirements ...... 111
Corporations... SR _— 5 6 38.3
governing the Cnutract = l(h) Item 8

Legislative requirements
change in Principal’s project requirements .. 11.2(a)(i)
changes in. N R .11.2
changes to WUC ....... 11 2{&}(111)
changes to the Works ... 11.2(a)(ii)
compliance With ..........cooii 11.1
BOSEOL i R R DS
defined .....

excepted............ 11.1, Item 22(a)
fees and Charges ........ccccvvnceen i 1, 11.2(a)

identified WUC ....... i .11.2, ftem 22(b)
payment to subcontractor under . . ...383
payment to worker under........ccovvernriensieesiennnnenn. 38.3
provision of SErvices ... 11.2(a)
satisfaction of ........ .11.1, ftem 22(a)
time of effect 0f.....cccevevvrrrerireeeeeeniesiesnenrennne L1L.2(D)
variance I s i s LT

Level mark (see Survey mark)

Liability of the Contractor
for care of WUC ... s 14
for compliance with legislative requirements.
for selected SUDCONITACLOTS .....ooviviieeeaiiennirneessienen 90

© Standards Australia

64

Clause

for SUBCONLrACIONS ..ooveieiiiiieie et e e e 9.5
Licences (see Legislative requirements)
Limits of accuracy in schedule of rates......... 2.

Liquidated damages
certifying of........ociiimiinmni 347
SMEOL . e R s 3 AT dtem 29
repAYMEnt OF......cciviocisnssranmssnresssenessasosans L3447
separable purtions....,...,..,,,,..,....,..,....,.,,‘,....,..,...,,4(c)

LAtIZAtION ...vevvcvcceeeseescssssseesinnensnnsssecessneeneeee 4 2.4
Local authOTItiEs ......veeovreiieeieeeereeeerrenssnnesssesssassssansnnnss 11

Loss or damage to WUC
care 0f WUC...uvvvieeeeernireerrressreenseescessssnssessemnnaes 1A
excepted risks ...
generally ..........

protection ... ,.‘12, 13
reinstatement . 142

Making good (see also Reinstatement) ...........

Materials (see also Work)
acceptance of defective..........cooovieriiiiiiineicn. 29.4
AETEOHIVE s v iissiasissnssivhapsisssissrsasss mandnssiness 29.3,29.4
examination and testing of ........ccoviiiiniiinrsneennnens 30
failure to use proper materials
manufacture and supply of ... 28
not to remave from Site........coeriiiiiimmiienii, 28

upon frustratlon ol' Contract
use of new materials..

Measurement
generally ..o 37.2
Of QUANLITIES....cvvivieieiiesiesininie e e 1(f)

Media TElBASES....uvvvvereeerurnnrererrrniasrsesnanraesrasrestasanes 8.6

Minor defects
practical completion, in definition of.....oooieiiiiinnns
TEMEAYINE .ovvvvreiiirieiirnieieirreiers s

Misconduct of emPIOYEE ...ooovvriiiiiinmninier i 23
Monetary sum (see Provisional sum)

Moneys due
Claim FOr. ..o osiivvmsaisssss smvnssvaninssassssmsmisernss suvnapesss 371
cleaning up COSES....oooiriiieniiiiiiiiiiin i
cost of proposed variation..

cost of protection .............. C12
cost of urgent protection.........ocooiiiiiiininninn. 13
moneys certified due to Principal 37.2(b)
on frustration........ccccceveeennennns 40(b)

other moneys due.....
progress certificate... i .. 37.2(a)
Progress claim.........ovvemeeciceiioiinvesessssssnssravenanens 3721

Moneys due and owing
to Principal otherwise........cccccoeviiiiinniiniinenienenne . 37.6

Moneys due and payab[e
bonus = .34,
claims generally R e R 3
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Clause
cost of defect rectification........ WL
costs of suspension on breach... .39.9
delay damages ..........ccvvvvvvvnnnnns 349
final certificate... ..37.4
interest . 375
llquldatcd damagcs ...34.9
on work taken out of the hands ot Cnntractor .......... 39.6
substantial breach .............ccooceviiiviiiiiniien,

to workers and subcontractors...
unpaid insurance premium..........c.cooeciiiiieniinnnnnn.

Nature 0f CONTIACT....eevvrerrrerererrererrre e e e e e sreceirnesereneies 2
Negligence of employee.........ccoceeeiiienniiiin i 23

Nominated subcontractor
{(see Novation)::ainsianmiamihmaansm

Notice (see also Direction, Notice of dlspute]
for testing... G s S
for urgent protectmn
from or to insurer..
of availability of51te241
of claim for EOT ......
of claims generally... SR R R e A TR AR AR 41
of default by the Contractor
of default by the Principal ...

of delay... - ..34.2
ofdlscovery of'mmera]s fcssﬂs or re]lcs ..243
ofd:spute . 42.1
of errors in settmg ou .26.2
of latent conditions .............ccceeenes ..25.2
of names of persons entitled to access .24.2
of potential insurance claims..........

of working hour
oral or written...
prescribed ...........°%
service of ........ .
statutory authoriti€S-.........0m..eeeeees sucivi gl
to.suspend work i aiiaiiaiis i

Notice of dispute

arbitration .. SRS s 323
concerning clalms revrenireeeressnnnneeesnnnneneee 4101, 41.3
conference fo]]owmg i L4222
ganerally,,,,,.,‘...“..,...“ ...... 42
how served............ ...42.1
includes difference.........cccccvviiviiiiiiniiniiniin e, 42.1

when final certificate ........ccoccovvivvnniein.

Notification of claims (see also Claims)
failure to cOmMPlY ..ooovvveviiiiiceei e
GETETAEIY vuioinmens vivsammn s o R BRSO
notice of dispute concerning ..
prescribed notice . GRS R
Superintendent's declsmn on4l3

Novation

acceptance of........ccoeeiveiiiiiniiininieneenieeneeennenn. 2.2(@) (i)
consultant.........ccovevirererennns .9.4, Item 20
deed of .. ...9.4
Deeds of v Aunexure Parts C and D
of Principal's consultants ........................ 2.2(a)(iii)
selected subcontractor.....
subcontractor...

warranties unaffected by

Omissions (see also Defects and Minor defects)
at final certificate .........cooeeiieeiiiiiiiieii e
schedule Of TATES .......oovviiiiiiiieir e e e e 2.5

Opening up for examination and testing .............c..ove... 3001

Oral direction.....imminmanamimnmasmassmaiinminiie 2l
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Clause
Order (see also Direction)
Order of work......ccc.coceunennn 432
Orders (see Legislative requirements)
Ordinances (see Legislative requirements)
Ordinary wWorking days...........evuveruuermmeenmeereseneeeieeans 31
Ordinary working hours ..........ccooiiiieiiiiniiiinieciieees 31
Other moneys AUe .o 37.6

Overlapping delays .......ccccccoovvvveeiiviieciiniiinincnnnennne. 3404

Ownership of documents
supplied by Contractor ............cccecveeenirececnninnneinne, 8.3
supplied by Principal............ccooiiiiiiniiiiiiniinn 8.2

Patent (see Intellectual property right)

Payment(s) (see also Adjustments)
adjustment for errors in schedule of rates................. 2.5
adjustment for fees to statutory authorities..

and performance .......... o |
basis of............ |
bonus e, 34.8
calculated by rates 2.1
CAlCRIAON OF . .cviicivivsiservimspsmsversimsnsie sisesss o 7
certificates.... .3?.2
€laims fOT ...oiiiiiiiiiiiiii e s
CUTFERCY OF .. cieusiissisisasisnsususisunnsness

deductions..........

default by Principa]

delay damages

mterest on overdue..
liquidated damagas
not evidence of sat:sfactory WUC ,,

of balance after set off.........ccooovreiiieiiciiciin
of security and retention moneys..........occovvveeenenenn
of workers and subcontractors.....
on completion by Principal ......
on final certificate..
payment certificate. 37.2
payment on account... w372
place o i mmim s aamms s 1(g), ftem 9(b)
provisional SUMS ......c..cciiivii i v siiraaere 3
retention moneys....

37.4

set-offs by Principal ..o, 37.2. 374
suspension of by Principal . 394
to consultants............... .. 38

to subcontractors.
to workers ..........
urgent protection....
within 7 days of certificate .
within 21 days of claim ......
withholding by Principal.........ccoccviininniiinnnnniiinnn

Payment to workers, consultants and subcontractors
direct PAYMIEDE 10 wiismiesiisimsisiindsiinisisnivisvinsssinadsvens 38.3

documentary evidence of .................. 38.1
Principal may withhold payment ....... 38.2
where required by law ............. 383
withholding of payment................. 38.2
Performance and payment ........cccecevienecnniensinnnnennnnn. 2.1

Permission (see also Direction)

Permits (see Legislative requirements)
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Clause
Person; Meaning ... ihdamasiaimsiiaaitnsii 1(a)
Persons
death of ... i 151
indemnity by Prmc1pal .15.2
injury to.. 151
insurance of.,. 17, 18
protection of.........coovviviiieviiei 12
SUSPENSion, t0 PrOtECt......cccuvivrreeeriireceianiiaaainneanens 331
urgent protection of ........covvvviriiniininiin e 13
Place for payment...........ccooivviiinieniinnnnnnnnnnns 1(g), Item 9(b)
Place of business of bank (security)..........ccceee. 1, Item 9(c)
Plant (see Construction plant) ................... 1, 28, 39.5, 39.6

Plant and materials
security for unfixed.........o..o.ooii.
UDBEXEH ...ocvvrmaimisvanmsisiarms inpisseispamnirssrsses

5.4, 37.3, Item 14(e)
37.3, ftem 34

Possession of site (5ee also ACCESS) vovvvvrrrvvrerienievenenns 2401

Practical completion
certificate of .......coooiiiiiiiiiieiie i 346
date for......... ,. l 34 1 34 6 34.7
date of ...... 1, 34.6, 347
defined .. PR |
early practlca] complctlou 34.8
EOT for .. ; ..343
request for certlfcate uf ..34.6
separable POrtions.........ccoveeveeeicvnnncciininiinneeessinnnees 4

Preliminary design
copyright and ownersblp of des:gn
defined .. ’ <0
details nf.A.......,
included in Cont
novation...........
warranties, as to. AN -, W e
warranties unaffected ..o

Prescribed notice
defined i viisininERpaniannaianaiarizng 1
MEANINE ...vvvevereeeiiieeeeesnnassennesessssnnseesssansessnnens 1y 4101

Pricing
variations ..36.4

Prime cost item (see Provisional sum)

Principal
address of... ... ftem 2
certificate to ....37.2(b)
consultants, novanon of ..... 2.2(a)(iii), 9.4
default 0f ...oooiiiiiiiiiie e 39.7
defined e |
dispute with Contractor.. SRR ..421
licence to use design dm.uments e 10L2
named ..o Item 1
ownership of des:gn documents .. 10.2
project requirements defined.. o

1111 131 ) .
security b
set off by....

Principal’s project requirements
change in legislative requirements .....
cost objectives...

defined .. 1 [tem 10
design objectwes Ty ©
details of................ Item 10
inconsistency, etc. in.... ...8.1
novation.. o — 9.4
prellmmary demgn lncluded e dtem 11
stated purpose of..on 1. 2 2(a)(iv)
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timing objectives...
warranties, as to.. &
warranties, as to by Prmmpa]

Principal-supplied documents
availability of ... 3.2
copies of.....
copying of ......oooviiiiiiiiiiiiiiinien
number of ...
property in..
supply of e

Proclamation (see Legislative requirements)

Profit and overheads/attendance
in pricing variations ............ooviinin
O Provisional SUMS. ........ccoccovuiveuiiinniinnmenissinaneinse s 3

Program
P31 PV e L B et G S L 2 |
departure from ..
direction as to
failing to adhere to.......c.oooiiiiiiniiinns 39.2(c)
meaning of
proposed variation, effect on........cccooiiiiiiiniinns 36.2(a)

Programming (see Program)

Progress certificate

deemed.......oooiiiiiiiiiiiii s 37.2
AEBIBRA. ccoimvseiusuiranes v furvassesbs s (o a R SR S 1
issue of. 37.2
meaning...... 1,372
not evxdc;ucc WUC is sansfactory‘ ...... 37.2
on account only... 372

T

...37.1, Item 3:3

Progress, failure to maintain....................... 39.2(c), 39.2(d)

Prompt payment diScount .........cccoevviicviinesnnencnnneeneen. 3(b)

Proper law of Contract............ccooeviiininnennnnnnn, 1(h), Item 8

Property
AAMATE 10 ..0uuurrssniasrisessnsrnasnisnenanarsassaressnrssarssennnnsees 12
INARTANIEY B8 D0 sivsimesassio s isiss o ssnssins 15
T ST O O S S B A Y 17
loss of . 151
protectlan of ... e .12
unavoidable damage to 15 ](b)

Protected right (see Intellectual property right)

Protection

suspension due to... "
- G e e

Provisional SUM ..o ssssvsmssinmsispeess sessssinessnsiin 3
defined o s s R R 1
included in contract SUM.......covrvieerecrrnneeereeeneeeaanennn 1
included in schedule of rates..
meaning...
percentage for prof‘ t aud attendance,,

............ 1,3
.. 3, Item 13

Piblic AutHOTTEIES i monsnsms somsas s s v S i 5.5.11
Public liability policy
alternative applying.........cooveiiiiiiiinincnnn. 17, Item 25(a)
amount of .............. ... 17, ftem 25(b)
defined .. T |
meanmg ............................................................... 1 17

www.standards.com.au



Clause

Qualifying cause of de!ay
defined .. A e T
excludes those 1 SOOI
EOT for ..
further delay due to

QUABLY s s R A T B
Quality BSSUTHNCE uiviiivicaseissnssssiasisimminassssaninssssnssisisis SIoR

Quality of materials and work
defective materials and work .........ccoooiiiiiiiiinn. 293
examination and testing of

generally oo
Quality SYStem .. iiiiiiniiiineiisimaiidisbiniiindeiicig
Quantities

BETOLS AN . ... ovsen s nennesnssnsionpnansnes bhnsiianns §30 b8 aeRN SRR SORINOS 2.5

estimated Only .......oovviiviiiiiiiii e 2.4

generally aoninsisi st i Sy 28
omitted ftems.. nsiibiemaiaaiiniGnnniiin 2,9

Rates (see also Schedule of rates)
adjustment of........ccccciinniiniinin 2.5
limits of accuracy ......ccoocvieviiinnincnnnenns 2 S(b) Item 12
payment of ............ i |
provisional SUMS.........ccciiiininiieis e 3
valuation of variations...........ccoeeveeeeeieieieneieneenn.. 36.4(c)

39.11

BB YT i e T L R S R R

Reference mark (see also Survey marks)
defined .. B S e B |

survey mark mcluded in 1,26.1
Registered design (s ectual property right)
Regulations (see Leg T
Reinstatement of da

excepted risks .14.3

generally oauinnnnnaianasninin e 142
Rejection (see also Direction)
Rejection of materials or work ..........cocoveviiininennnn . 29.3

Relation-back day
concerning direct payment to workers and
SUDCODLLACLOTS ... cevieercieienemermamiensnmsmrmsssnnans 38.3

Release of SECUTILY vvvvvviiireiiinieeiiinnisiininnesssnnesssnessseens 3.4

Remedial work

generally .......... s 293535

included in def’mtmu nf WUC ................................... 1
Removal of

construction plant ...........cociiciniiiiniccininn e 28

materials .. RO

Cuntractor‘s employees and subcontracmrs ................ 23
Repairs, urgent (see Urgent protection).......c..coeviinnnnnnnnes 13

Replacement (see Reinstatement)

Replacement of defective
materials or WOTK.........uvvvivimeemnieioniniinenencne 29.3

Representative of
CODTBCEOT s s sivarvivis s A S R s
Superintendent. .o nsiinninananananinl

Repudiation of Contract

parties rights on........ccccoiiviiniinieiiiiineeennn. 391, 39.10

Request (see also Direction)

Regquirement (see also Direction)
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Clause

Requirements of legislation............ccoceeiiiiininiiiinnnn. 11.1
Responsibility

of Contractor for subcontractors..........c.ccceeeeiiiiinnnns 9.5

for perfOrMANCE ... S i 2.1

Retention moneys (see Security)

Risks
exceptedicimnannusnsinnisianaRnnET

1,143

Royalties (see Intellectual property rights)

Schedule of prices
included in definition of schedule of rates...
variations priced by.......ooovvvivriiiiincini,

Schedule of rates

defined............coiiiiieiericeree e re s e as e e s 1
EEOBKAIY ..o vuviviissivsmssisnsnsonmisemmssinsinisristu sssnmmnss 24,25
limits of aamcurai:),r in.. .. 2.5(b), ftem 12
omitted items in. R A e
PAYMENE DY .o 2
quantities in........... :
variations priced by........cccccoiiiiiiiis 36.4(c)

Security (includes Retention moneys)

change ofnnmannnuadiiuamuasissnmsaias
Contractor's ..
ABBNBH i covnigirmmameransmsinsaminnsisinms v o i s i8n s 3 Ee S5
form of ...
genera]]y e
includes rctentlon moneys
interest earned on..
Prmclpa] s..

.. 5.4, Items 14, 15
v 3.4

.54

.33

time of lodgement of
o171 A SO 5.5
unfixed plant and materials........ 5.4, 37.3(a), ftem 14(e)
upon frustration of the Contract ............ccovvvvvneennn. 40(c)

Selected subcontract work
definied.. . ...... ..o iR
MEANINZ....eeeiviiiiierreeiiirerieeiiaeessevsssssnnnresssneneens by 3.3

Selected subcontractor
Belined o S e
MEAMINE. . .cvvneeeeiierieerrann e ransrsnsssrasssrsssreasssesssnenns 1y

Separable portion(s)... G
date for practical comp]etlon.
defects liability period...
defined..
directed by Supermtendent
liquidated damages...
-3 11 310,74 | AWMU ST DTN PNPRRRRNC . /. |

Service
B TRR oiiuiusinseinessssmipresivesisiamsiaaiiensi . T(b)(ii)
by hand .. 392 39? 421
By post . onavaiiibinaisiasiisisisis g T(b)(iii)
by registered post... ..39.2, 39.7,42.1

by the Contractor on the Prmclpal
by the Principal on the Contractor
from or to the inSUTEr ........oooviiiiiiiieirre e
notification of latent conditions...
of appointment of Superintendent...............cooccninnn 1
of appointment of Superintendent’s

Representative ... .....ccocoviiciiiiiiiiinrisanrnainenaa. 21
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Licence permits
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of claims to the Superintendent................
of finding of minerals, fossils and relics
of notice of dispute .............
of notice(s) (see also Nonces)
of potential (insurance) claims.............cccoeeen.
of taking the work out of the hands

of Contractor... rrreeenieereenreeeeneneeesnnnee: 39,4
of terminating the Contract ............................ 39.4,399
personal SErVICE.....ccoocmiiciiisisnsnerierninssenssmenssiseinis 1

Set-off
by Principal..............
election by Principal . w
generflly s e

Setting out the Works
CHPEOT ..\ opesermammossensnmamnrsssobessisinsmiiii s 263
disturbance to..
errors in ..
genera]ly
survey marks fcr

Settlement
arbitration ..........
notice of dispute . o
OF AiSputes; i i asaiiminhibmmaninnmiimaa

Signal (see Survey mark)

Site

access to by Contractor ............
access to by Principal, etc ..
access to by Superintendent...
cleaning up.......ccccevnneenns
commencement of
defined .............
delay in making a
generally ..........g@....
latent conditions o
materials, delivery to .
minerals, fossils, re]lcs etc [5) PR . ..243
possession of ... 24 l Item 26(b)
substantial breac‘h in g]\rmg

..24.1, Item 26(a)
yeReiaiE ..24.2
._.242

access of ... ...39.7(a), Item 36(a)
substantial breach in gi\ring
possession of ..........c.ccceeiie 39.7(a), ftem 36(b)

Stated purpose
in Principal’s project requirements..................
WATTADLY, 8S 10...cirevrennreriernreineeirantanssennnanans 2 2(a)(1v}

Statutory requirements (see Legislative requirements)
Subclause headings—effect.......cccooevrreniecnrrierinaineenns 1(€)

Subcontract work
generally......

requiring approval ........cocoooiiiiiinin.

9.2, Item 19

Subcontractor
approval of... ...9.2, Item 19
Contractor's respanstblllty ior 95
defined .. R R R e T
includes cnusu]tant
novation of..........ccoiiiiininnans
removal of...
selected... e
terms of approval ..............
when Contract frustrated ...................

Subcontractor’s employees
COTEOL 0L S ssmnsvssusns s sy msmnmneesd
insurance of..........
responsibility for ..

Substantial breaches .........ccccoeeeveennnnn

Standards Australia

Clause

Superintendent (see also Directions)
address of ... RSN | ), | ]
appointment of " .20
appointment of Supermtendent ] represematwe ......... 21

.3,8.1,11.2, 14.2,24.3, 26.2, 26.3,
32, 33.4, 34.5, 39.6, 39.9, 41.3
12,13, 19.2, 19.5, 27, 29.3, 34.7,
34.8, 34.9, 35, 36.2, 37.2, 37.4,
39.6, 39.9, 40(a), 41. 3

assessments by...

certifications by .........

delined e R D
directions of .. iz 20
generally ... .20
includes Superlntendenfs Representatwe

named

notice to in relation to d:spute
obligations of...

pricing by (deemed vanatlon etc ) ,,,,,,,,,,,,, 2 5 3 ]4 2,
253,364
to confirm oral direction......viveeeriiiniicvnrneriniissnrasnines 20

valuations By ... 4
Superintendent’s Representative ........ccoovennienns S|
appointmcm (1) ST 21
defined .. A S S R D S S S 1
functlons of SO e
notice of appmmment of ....... .. 21(¢)
objection to appointment of ..... ..21(d)
termination of appointment of ... 21(c)

Survey mark

due to acts, etc, of Contractor ........
due to acts, etc. of Principal...........

effect ol s s B e s 33.4
end of . e B RS 333
prutectl(m or safety .. 33.1(b)
generally ..o wsvipewic 9
to comply with court order.........ccconiiiiiiinnns 33 1(c)
Suspension of payment by Principal.................... 382,394
Taking over of work by Principal.........cccccooniiniiiins 395

Temporary works
eareof conii R
defined........
insurance of.
removal of oiaiininaanaiisiisivi s e

Tender (see Acceptance of tender)

date of acceptance, defined ... 1
Termination of the Contract (see Default, Frustration)

by Frustration . i sassissrm s somsimimrisisntsnmne: 40

by the Contractor .........ccooviiiiiiiinininiinnnins 39.9,39.10

by the Principal.. ..39.4,39.10

insolvency ... 391

rights of pamcs on

Test
complefion OF....csmusiainviansirsssmss i srosseainssnin 30.6
costs of... 3 307
covering up of work .30.2
defined.. ettt eteeeeeeeeeeeeeesereet e s 1
delay in testing o A R SRS R R AR e g SR S
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ge term of 6
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Clause
notice of .....cccvivrrenrnes e 30,4
procedure if delayed... s g
results of ... . ... 306
Supenntendent may dlrect 3001
who conducts... ...30.3
Tests (see definition of Practical completion)
Third party insurance
(see Public liability insurance).........ccoovviiiniiinnnnnnns 17
Time (see also EOT)
acceleration of work.........ooi s 34.4b)
CONSLrUCTiON PrOBIAM ....oooieiirirrr e 32
Contractor's float .. ..34.4(a)
defects liability permd 35 ftem 32
delay damages ... ..349
for access to snte 24 1 Item 26(a)
for approval of Contractor’s
drawings ........ooovveeiiiinnannns ..8.3(c), ftem 18
for arbitration .......cooveeviiiniiniiirr e 422
for carrying of Work.......ccooiinnnninim s 32
for claiming EOT.. ..343
for cleaning up .. 27
for completing WUC 341
for doing any act.. wes 1(B)
for effecting insurance .............. 5 HSA IGB 17 18
for executing formal instrument of agreement sl
for final payment ..........cocoiiiininniinesenn 374
for granting an EOT .. 345
for lodging security 5 l Jrems 14 15
for making claims..... .41
for notice of latent condition 252
for notice of tests.... .30.4

for notice to show
for notification o
for possession of g
for practical comp
for progress claims...

for progress payments

for release of security or retennon ............................ 5.4
for service of notices.. : verss T
for Superintendent to conﬁrm ura] cllrectlon ....20
for Superintendent's direction

about dOCUMENES. ..veevveeveereeenneennenen. 8.3, ftem 18
for supply of construction program ... soeiy i
for supply of Contractor’s documents.. ..8 3 Irem 17
for supply of Principal’s documents .... ...32, ftem 27
FOT tEStINE. .. nervrseieeiiartiresreenrastsisnnrn s s e rn s tesassaannres 30.1
for urgent protection ........ccoeerreesinmiiinnininasssaneees 13
suspension of WOTK ... 33.1
to rectify inadequate access ..............39.7(a), lrem 36(a)
to rectify inadequate possession........39.7(a), ltem 36(b)

Timing objective
defined in Principal’s project requirements...........cooeo 1

Trademark or name (see Intellectual property right)

Unconditional undertakmg (see Secumy]

approved form .......c.occvvienierenesnnonen.. ANDEXUTE Part B
UNCITRAL RUIES ...voeveevereirieieereenseeeneenn. Jtems 37(b), ()
Unfixed plant and materials

additional security for............ .37.3(a), ftem 14(e)

generally ......coceeiiiininns e 37.3, ltem 34

labelled .. 2 ,”3?.3(13)

payment for 373

Principal’s llablllty for - 373

security for.. B 4 37 3 Irem 14(e)

stored and protected - 2 ...37.3(b)

unencumbered property of Pnnmpal ..37.3
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Clause
Unpaid MODEYS....curseeeeieciiemiensiessnsisssasisssasmrasnssseess: 3823
Urgent Protection.........oivetiirmenanninsiss s 13
Urgent relief. ..o 424
Valuation
of final payment claims ...

of progress payment claims.
pricing of variations ...........cccoeine

Variation
character and extent of ... 36.1
cost of complying........ccceenne
cost of proposed........cccoeee
deductions—valuing.. =
deemed
defined...
directing ot‘

direction by Supermtendent 36.1
estimate for......oeveimommirmiimns 36.2
for convenience of Contractor.. .36.3
generally ...oooooveinminennimnsnnnnens .. 36
MEANINE. .ccoveieiiieiiieiariinieaaenes 1, 36.1
measurements .. ..36.2
notice of propnsed - J36.2
order of preccdence in prlcsng.. ............ 36.4
pricing of.... A T R R R R 36.4
proposed.... .36.2
quotation for. ..36.2
scope of........ .36.1
T ITE 1 £10) (R AP U 36.4
Wages
O O L i o e e S T S T Sy Y
.. 43
.43
Warranties
Contractor’s....coveeeeaininninns iR A
proposed variation, effect 0N 36.2
unaffected........coovvvuninniinnnee - .23
variation, effect on.......ccoconnieniiiii 2 3{d) 36 l 36 2
WADAINE UP -evvvereie i +-39.11
Words—singular includes plural and vice versa............ 1(d)
Work (includes Materials)
acceptance of defective work .........ooooiiiiiiiininnnns 29.4
care of .. 141
deemed varmtmn as to defectwe wurk .29.4
defective... iz 293
defined.. I ey AR e 1
cxammanon and testmg of .............................. 30
not complying with the Contract .......c.coooeiiiinninans 293
order of work.. w2
outside wnrkmg hours w31
progress of... ... 34
quality of,... ........ 29.1
D 01121 L1 OO ST 29.3,35
subcontracting ........ .. 9.2, ftem 19
SUSPENSION OF ..ovvvei i 33
testing of .......... .30
LiMES FOT WOTK 1ovvveerrrrrnesrieirsseiessrnassssseannesesasanes 32
under the Contract, de med {WUC) ............................ 1
variations (see Variations) .. [T O TP PR |

Work under the Contract (see WUC)
Workers’ COmPEnSAtiON......ccccviiiremrmrresrinmnrnsiiaessnes 18

Workers, payment 0f ... 38
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Clause

Working days3l
31

WOrKINE ROUTS ..ovvieveesieiein s

Works (see also care of WUC)

defined .. S S Ay T

design of warran‘nes s 2

design, timing and cost nb_]ectwes in
Prmmpa] 8 prmcct requlrements .................... 1

insurance of... AL e

setting out of " =

stated purpose in Prlnc:pal s pro_;ect requ:rements |

WUC (work under the Com.ract)
acceleration of...

...34.4(b)

care of . i = .. 14.1
damage to property uther than ............. 15
defined .. T
delay to....... 342,343
excepted risks. eeeeeeeeen—rrese e 143
insurance of..........iiuimaiiniinninesiin. e 16A
insurance of property other than.............coovvnnninees 17
novation relating t0........ccoveeereenrviienrnennnnn. 9.4, Item 20
order and time of carrylng nut

programing of...

progress of ..o

recommencement of
reinstatement of ...
suspension of........ i
urgent Protection 0f ..o

Clause
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71 AS 4902—2000

AMENDMENT CONTROL SHEET

AS 4902—2000

Amendment No. 1 (2005)

REVISED TEXT
SUMMARY: This Amendment applies to Clause 37 (a) and (c) of Annexure Part A.

Published on 30 March 2005.
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